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PROCEEDINGS 


1 - COMMISSION. 
/ 1 Minday December 14th, 1798. x, mb 


+7 


Mr. Baron Ozon fat as the Judge of the ola, 5 


and was aliffed by. Mr. Fuftice Sn 
e e. Five it.. 


5 * 1 
a *. * . 
; * " 
TS $- a * . 
4 1 


iN the ter end ofthe month of Hoſt 2995 . 
perſons were taken into c Rog. in the nity. of Daus 


upon charges of High Treaſon, and in dhe enſuing Cn 
miſſion of Qyer aud Terminer held in; Otter, bills of in- 
dictment were preferred againſt them, 

in cuſtody, which were returned by 
x 


the Grand Jury to be | 


and others * 
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i 
own. counſel and agents, and ſuch as. they named vere 
| aſſigned by the court, as follows: 
| Thomas Kennedy, George 20 "Patrick Hart, Edward 
bw Hanlon, Thomas Cooke, John Lowry. 
T Counſel—Meſſts. Cux RAM and MNALLT. 
Agent — Mr. A. FITZGERALD, 


T | Thomas Murphy, Michael Maguire. 


Counſel—Meſſrs. MNALLY and Ly$SAGHT. 
Agent Mr. M. Kearney. 


5 Henry Ebel. wy 
| Counſel—Meſſts. FLETCHER and RIDGEWAY. 
| An F. FI op. NG 


In te 5880 between the Obe. — he the 
preſent, a perſon of the name of James Weldon was ap- 
prehended upon a char voy of High Treaſon, and he toge- 
ther with ſuch as had previouſly in cuſtody, were 
ſerved with copies of the indiembnts and the captions | 
__ 2 days before the firſt day of this commiſfion. ; 
| e en who had been jn cuſtody at the 19 

W were ſeverally EIS and Aw Not = K 
_ (a) 28 


When Flod was put to the Bar, 

Mr, Ridgeway moved that the ca of 1 GN 
2 be read. The Court EA it tg be read, but the 
Clerk of the e ſaid, ws had ye not Fi court: 'where- 

n it was ſent or, and in drought in, it appeared 
sÞ be on paper. The counſel then odjected to its F 
read; and moved that the. indictment be quaſhed for want 
of a caption. He ſaid the caption ought to make part o 
the-revord,. and be anne red to the indi ent, Here it is 
neither the caption is upon 13 whereas. the records 
of this court are always parchment, as the inc. f 
ment is, and the — Wee is Fetched From ——_—  - 
ment. i vera 3 St. Ty. e f | 


©. 


ane By 


8 
"Puff a. e ede, 1794, cle caption” and. ths 


cl dent form one continued narrative, and i it would be 


abſurd, if it were otherwiſe. In Foy. 4. the caption | 
fries, ce the bill hereunto! "annexed is a true bill Sc. 


Mr. Attorney General. My Lords, the þ 2 has been 
ferved with a"copy of the captien and of the * 
which is all that is required. He has no tight to look into 
te record. Fe might as weil object, W the indictment 
conſiſted of ſeveral ſkins of parchment, when it is too long 


4 \ | The Gurt of the Crown ſaid, that the caption did make 
= þ yu of che record. 


Mr. Ridgeway. Ie te officer aſſert as fact, 
5 . 


every man-who has ſig t muſt be convinced i 
know not how' to + 1 


The Covar ſaid," chat | this 15 thi 
1 ſatisfied with the averment k their * e 
| | to oceed and read the caption, ** LE 
is was aecordingly done, after dach the india 
erg and the ifoner. was aſked, was he Sully, or nov? 
Mr. Ridgeway faid he intended to plead that there 


5 ciption to the indiment, but that his client wiſhed for 12 
trial and inſtructed him to waive 73 | in * of un, 
Which he had thought it his duty to 


I The priſoner then Pleaded * Sal 


Janes Weldon was then put to the bar and deſired to name 
his counſel; he named M Curran and Mr. M., 
were accordingly aligned ta him —Immediately. after ras, 


EF ding {9 arraign. the pri- 


being arraigned! at es time; I haye only been aſſigned 
ng np. ag is itripotfible I Sik be prepared to 2 ng 


* - 
„ 


CRIES -but Tappr nd, counſel are not at libs 
to confult with'a"priſoner in *cuftody tor treaſon, until: c 


days before he is called upon to plead. 


time to prepare for his defence, I have no objection to 


an 
thing that is reaſonable. He might have conſulted -— of 
counſel after the copy of the indictment was ſerved u 


pon him 
Oy 7 ev coop are as to * in Auth 


% 


> WE 


Mr. ab Nag. . "1" objeft to the priſoner's 
It may be ow Bo e was ſerved with a 1 <a 


i are aſſigned; therefore | ſubmit, he ought to be owed five 
| Mr.” #tterney General. My Lords, if the priſoner wat : 


F —— dS 


(4 


for TRY et he may have as man an wich as he 
pleafes, 2 directions were given, that rants: ſhould be. 
admitted to him. 
5 7 ice CHAMBERLAIN. In fact chis man ern 
had counſel affigned till this morning, and as the Attorney 
1 does not ſeem to object, 1 think it would be Mauer a 
ſtpone his arraignment, 
n. Juſtice e The: act of carhament i is not 
bene as to the aſſignment of counſel before ple . 
Mr. Baron GEORGE. No ee is made to allowing: 
" the riſoner time. , 
Mr.” Attorney General then ſaid, he intended. to have Wel- 
don tried firſt, and therefore all the other trials muſt be poſt- 
[um ned; He mentioned, Saturday for the arraignment and 
al of Weldon, which day was accordi ngly appointed. 
But on Friday Mr. Attorney General moved to e the 
trial to Monday, left an Sion ſhould be „ that the | 
priſoner had not five car 
Mr. Baron GROHE. ere is another reaſon for poſt⸗ i 
poning the trial; if it began on Saturday it might laſt till 


n 


e might be e 


% ; 


* 


nue, E EY 


The priſoner being put. to the bar, Mr, ANaly applied 
to have the caption rea 


Mr. Attorney General oath. this application 4 the 4 | 
ſpner is not Sddel to have the caption read, | he has an 
atteſted cop oo can avail himſelf of thait. | 
"Mr. 470 ally cited Foft, a. 228. 230,.to ſhew that the 
** is e to aſſiſt the priſoner in pleadi | 


ng. 
e Court faid the caption ought to de read... The 
iſoner muſt be furniſhed with a cop apy of the whole . 


'how can be know whether he has ſuch, a copy unleſs s the 
whole record be read. 


The caption” was wccordiogly rem Pe a" to be 
engroſſed open e and an to ia Pn 


1 
* 
* 


BE IT-REMEMBERED, chat at an adjournment 


Gaol Delivery, held in and for the county of che eit 
Dublis: | 


* — 
50 


ce 
te 
c of Dublin, in that part of the King's Cdurts, 
4 
(27 
<e 


che 20th day of OGdlober, in the year of dur 
God, one thouſand ſeven hundred and ninety- 
and in 


. 


3 2 
« — Lord George the Third, King” of "Great 
“ Britain, France and Ireland, Defender of the Faith and 
<« ſdforth, before William Worthington, Lord Mayor of 
„the ſaid city, Michael Smith, Eſq.” one of the ; res 
«of his Majeſty's Court of Exchequer in the hid 
Kingdom of Jreland, ' Mathias Finutant, Eſq. ons: of 


te the Juſtices of his Majeſty's Court of Common Ples 


« in me dad Kingdom of: Ireland; and - Denis Gargi, 
1. Eid. one other of che Barons of the ſaid Court of 
„ Exchequer. in the Kingdom of: Ireland; - and others, 


the thirty-fixth+ year of the reign of our 


te their fellow Juſtices and Commiſſioners of our ſaid Y 


„ 'Lotd the King; in and for the whole county of the 
te ſaid city of Dublin, afigned" by the Letters Patent of 
under the Great Seal 'of his 
4 ſaid Kingdom of Ireland, bearing date at Dublin the 


„ ouf ſaid Lord the King; 


« 20th day of June, in the firſt of the reign of our 
* faid Lord the King, directed to Patrick Hamilton, Eſq. 


<« the then Lord Mayor of che ſaid city of Dublin, and 


„e the Lord Mayor of the faid city for the time being, 
* Jobs Lord Baron Bowes of Cln/yon thea being Chen. 


te doellor of the Kingdom of Jreland, and the Chancellot 
_ & of the ſaid Lord the King of the faid Kingdom for the 
cc time being, Chaworth Earl of Meath, 2 

* of Reg Humphrey Earl of Lanęſborougb, Richard 
„Lord Vicbohnt Fitz-Wiltiam, Sir William York, © then 


<« being Chancellor of the Court of Exchequer of the 
« ſaid” Lord the King of his aid Kingdom of Ireland, 
c and the Chancellor of the ſaid Lord the King of "his 
te Court of Exchequer for the time being, Warden Flood, 


„ then being Chief Juſtice of the Court of Chief Place 
c of our faid Lord the King, in his ſaid Kingdom, and 
« the Chief Juſtice of his ſaid Court of Chief Place 
te for the time being, Richard Rigby, then Maſter of the 
« Rolls in che faid Kingdom, and the Maſter of the Rolls 


in the ſaid Kingdom for the time being, Richard Afton, 


e then being Chief Juſtice: of the Court of Com 4 


i 


— 


* 


ich Farl: - 


mon - 


4 


' | 1 | ( 5 &. ) | 
« Plezs of our ſaid Lord the King in the ſud Kingdom 
« and the Chief 1 Common Pleas _ 
« for the time being, Edward Millis, then being Chief 
Baron of the Court of Exchequer of the fai;Lord tie 
King and the Chief Baron of the ſaid Court of E 
e chequer for the time being, Richard auen, hen 
\ < being Second Baron of the ſaid Court of. Exchequer, 
7 < Arthur Dawſen, then being Third Baron of the ſaid 
[4 % Court of Exchequeri - Robert French, then being 7 
0 « Second Juſtice, of the ſaid Court of Common-Pleas; | 
1 « Robert Marſball, then being Third Juſtice of the ſaid 
=”. „Court of Common Pleas,, Chriflepher, Robinſon, then 4 
* | « being Second. Juſtice of the ſaid Court of Chief Place, 
N 4 illiam Scott, then being Third Juſtice of the {aid 
4 __ & Court, of Chief Place; and the Juſtices. of the ſaid 
i « Courts of Chief Place, and Common Pleas, and the | 
f | „Barons of the ſaid, Court of Exchequer reſpeQively, j 
. « for the time being, and others in the ſaid Letters named, 8 
1 « to enquire. by the . oaths of good and lawful _— '. - 
16 of the ſaid. county of the city of, Dublin, 1 by 50 
J a 


« ever, and inany manner whatſoever, and that the fad 


Er 
« treaſohs, and other the premiſes, to hear; examine, gik, 
„ culs,- try, "finiſh, execute and determine according. to 
« the laws and cuſtoms of the faid kingdom of Treland; 
and to deliver the gaol of Newgate, in the county of the 
<« ſaid city of Dublin, of all the priſoners and malefactors 
<« therein, as often as occaſion. ſhould require. It is pre- 
* ſented- upon the-oath of twelve good and lawful men of 
t the body of the ſaid county of the city of Dublin, whole 
« names here follow, that is to fay : Robert Powell, 
„Daniel Dickenſon, James Mills, Andrem Callage,” 
« Hall Lamb, James Blacker, Richard Wilſon, Wiham 
<« Henry Archer, Joſhua Manders, Robert Hanna, Francis 
« Hamilton, Mark Bloxham, Lewes Hodgſon,” John” 
« Gorman,” Wilkam Evans, Robert Newell, Williani 
<« Lindſey,” William Berry, John Duncan, William” 


5 
* 


« Crombie, William Duncan, Richard Cranfield, Bladen 


„ Swenyz in manner and form here following, that" is to 
« ſay, PE Rn Fe) : 3 2 1 1 i ERS l ny. . WS. 2 


. r an EL nt 1% J 
County of the City-of } „ THE | Jurors of our Lord 
Dublin, to toit. . the King upon their oath preſent 

_ « that an open and public war, on the 20th day of 
«. Auguſt, in the thirty-fffth year of the reign of our 


- 


-: Sor * 8 


« Sovereign Lord George the Third, by the Grace -f 


* God, of Great Britain, France and Ireland King, 


„ HBefender of the Faith and foforth, and long before, 


e was and ever ſinee hitherto by land and by ſea, and ver 
« is carried on and proſecuted by the perſons exerciſing, 
c the powers of government in France, againſt our mott _ 
« Serene; Illuſtrious, and Excellent Prince, our fad 
« Lord the now King, and that Fames Weldon, of the 
ce city of Dublin, Yeoman, in the ſaid county of the 
« city of Dublin, a ſubject of our ſe id Lord the King of 
<« his Kingdom of - Ireland, well knowing the premiſſes 
« but not having the fear of God in his heart, nor weigh - 
« ing the duty of his allegiance, and being moved and 
9 2 by the inſtigation of the Devil, as a falſe 
ce traitor- of dur ſaid Lord the King, his ſupreme, true, 
« lawful, and undoubted Lord, the Cordial love and true 


« obedience which every true and dutiful ſubject of our 


<« ſaid Sovereign Lord the King towards him our faid * 


Lord the King ſhould bear, wholly withdrawing and * 


« contriving with all his ſtrength, intending the-peace 
« and common tranquility of this Kingdom of [reland, . 
FD 7595 \ gy, e 5 „ ro, 
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do diſturb and the government of our faid. -Lord the 
« King of this his Kingdom of Frelund to ſubvert, and 
« our faid. Lord the King from the regal ſtate, title, 
4 honour, power, imperial erown and government of 
u this his Kingdom of Jrelanu to depoſe and deprive, and 
 « our ſaid Lord the King to death and final ruction 
| « to brings. he the ſaid James Weldon, on the 20th'day of 
© « Auguft, in the thirty-ſifth year of the reign of our faid 
© Lord the King, and on divers other days and times, as 
„ well before as after that day, at 4 cut, fir, in the 
1 « pariſly of St. Andrew in the city and in the 
i « county of the ſaid city of Dublin aforefaie; Wich force 
| « 22 arms, falſely, wickedly and traiterouſl did compaſs, 
WM imagine and intend the ſaid Lord the King, then and 
& there this ſupreme, true and lawful Lord of, and from 
W « the royal ſtate, crown, title, power, and government 
£ « of this his realm of Ireland to depoſe and wholly deprive,” 
F « and the ſaid Lord the King to kill and put to death, and 
_ « that to fulfill and bring to effect his moſt evil, wicked 
 - 4e and treaſonable imaginations and compaſſings' aforeſaid, 
4. he the ſaid James Melden, as ſuch falſe traitor as afore-- 
« ſaid, and during. the ſaid war between our ſaid Lord 


* 


+ ic King and the ſaid perſons 1 the powers of 
„ overnment in France, to wit, on the ſaid 20th 
1 3 « © of Augufl, in the thirty-fafth* year of the reigq” 
1 « aforefaid; at Suffolt-ftreet aforeſaid, = — pariſh afore- 
12 and in 8 county of the city of - Dublin' aforeſaid 
1: | « with force and arms, falſely, and traiter- 
4 <« ouſly, did join, unite — E. to and 

. « with divers falſe traitors to the + unknown, 


« and did then and there with ſuch traitors to the , 
1 « Jurors aforeſaĩd unknown, enter into and become one of 
i: « a party and ſociety formed and aſſociatedd under the 
81 | _ «- denomination of defenders, with deſign and for the 
1 end and purpoſe of aiding, affiſting and adhering to the 


i} 1 « ſaid perſons fo exerciſing the powers of government” in 

| 3 «. France, and ſo waging war as afbrefaid, 3 — . 
= « faid Sovereign Lord the now King, im cafe they ſhould * 

| N 0 ; « invade or cauſe to be invaded this his kingdom of re- 


15 _ « land;, and afterwards and during the ſald years” between 
1 4 our ſaid, Lord the King, and the ſaid perfons; ſo-exercifi 
1 ä „ the powers of s in France, and enemies 
| e fad Lon OI IS 
ll „ R 


in the aid 3th. of the e 
* King, and on 8 other days, as well before as after 
G < thas gay, with force and arms at Suffolt- ſtreet aforeſai 
in che pariſh of St, Andrew aforeſaid, a county of the 
" faid city of Dublin aforeſaid; he the "aid James Weldon 
©, ag'fuch' falſe traitor as aforeſaid, in further profecution 
| E of his treaſon and traitorous purpoſes aforefai; did ich | 
© divers other falſe traitors, whoſe names are to the Ju- 
<- rors of our ſaid” Lord the King as yet unknown, then 
and there meet” and aſſemble to confer, treat 
5 2 conſult for and about the adhering to, joi 
_ © aiding and afliting of the ſald perſons exerciſi 
& powers of government in France as aforeſaid, ay 
enemies of our faid Lord the King as aforeſaid, in caſe 
they mould invade this his kingdom of "Ireland, and af- _ 
-« terwards to wit, on'the twentieth day of Auguft,-in t the | 
< thirty-fifth year of the reignaforeſaid; and on divers Uther | 
4. e before as after that day, with force and bro 5 
. vik-ftreet aforeſaid, in the pariſh of Saint drew 
1 0 in the city of Dublin aforelaid;” and county ok 
en — Dublin aforeſaid, the ſaid Foun Weldn, = 
< ſuch falſe traitor as; aforeſaid, in fur roſecution of 
» © his treaſon and traitorous: purpoſes. 1 28 aid, did 2 
44 and there, with divers other falſe traitarz, whoſe - names 
te dhe laid jarots are; yet unknown, wickedly and trai- 
Aterouſiy aſſociate and unite (himſelf to and with divers- 
2 falſe traitors unknown to the jurors 'aforefaid;? and 14 1 
eg with faid falſe traitors to the Jurors Sire Ä d 
knen, enter into and become one” of a pere ann 
* 2 united and oP r. e of 
Dyar with deſign a the and putpoſe 
"ah 8 eren and dyerturnipg the „ 5 
- this Wache law eſtabliſhed, and fo aſſociated = 8 
ted 8s N did then and there, aid ö div „ 
che des and times as well before as after that day, m 
_ << 204-aflemble; 'to''canfer, *confule ach geliberate on and 
e about the means and meaſures for effeffing his aforeſaid 
_ © 'trairotous and nefarious deſigns” ary} purpotes”” Kid f- 
terwards to Wit, on the ſaid twefnitieth day:of g +5, in 
Ci the fait 8 ear df che bei ae 2 9 
- 00 2 dive and ns 'a5\ we he 4 
—4 rr Suffolk- tre . refaid, be 


e are! relaid,” - "of ht Cit $4 
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40 Hublin aforeſaid, the fr James Welden as dick i ba- 
*© tor as aforeſaid, in fufthet᷑ proſecution of his treaſon 2 
&« traiterous purpoſes, did then and there, with divers 
'« falſe traitors, whoſe names to the ſaid jurors are yet un- 
« known, wickedly traitorouſly . ociate and unite 
« with divers other falſe. traitars, to the. ſaid jurors as. yet 
40 unknown, and did along. with ſuch falſe. traitors to the 
c jurors aforeſaid. e enter into and become one of 
a party and ſociety, united and aſſociated. under the de- 
'« nomination. of Defenders, with deſign and for the end 
S and purpoſe of ſubyerting and oyerturning the proteſtant 
religion in this eng ty law eſtabliſhed, and ſo aſſo- 
de ciated and united as aforeſaid, did then and thete, on di- 
« vers other days ar.d times as well before as after that day, 
meet and aſſemble with divers falſe traitors, to the jurors 
ee as yet unknown, confer, conſult and; deliberates. on the 
vo means and meaſures. for affecling his aforeſaid. traitorous 
et and nefarious deſign and-purpoſes,. and afterwards to wit, 
c. My the ſaid twentieth day of Auguſt, in the ſaid thirty- 


fifth year of the reign-aforeſaid, and on divers. ther days 
t as well before as after that day, with force. and arms at 


44 17 dr ſiraet Morro in the pariſh cf St, Andrew afore- 


in, the cit . 25 7 in the cqunty 
« 125 the city of 17 aforelaid, . the fai Fames Weldon as 
e ſuch falſe traitor as aforeſaid, 8 further le och his 
"& treaſon and traitorous purpoſes aforefaid;..and then and 
11 there, with i a falſe traitors, whoſe names to the ſaid 

a jurors are yet unknown, wickedly and . in 
0 3 1 order to inſi and procure one ln Laꝛuler, who 5 


{aiding any ing to. 7 955 perſans * me 
ny g 1192 of. e ONS and, enemies of our 
NE rd. the. Bing es +. in.caſe;th ould i 
KY; te orcas pl 3 5 I: his. kin — — 
bo i then and. there trangrouſl y WE 6s r an mla 


oath to the ſaid alen Lawler,. to — any 4 ang 


es 16. N erned. o — 
D Who ah te: Na 


i 


ie Cocke crow Wn * world 


| 7 : p * 
2 . 4 8 
/W ance.—WChat is the paſs word ?=Eliphiſinatis.”— 
And afterwar ds* to wit, on the faid twentieth day of ' ; 
« ae, in the Hirty-ffth year of the reign aforcfail; nude 
* on divers other days, as well before as after that , kT 
with force and arms at Sufolt-/frect aforelaid, in the pa- 
tim of St. Haufen aforeſaid, in the city of Dublin afore- 
© ſaid,” and county of the city of Dublin aforeſaid; the fad 
Jam Weldoit as ſuch falſe traitor as aforeſaid, in further 
<- proſecution of his treaſon and traitorous purpoſes afore- 
<<" faid, did then and there, with divers other falfe traitors, 
_ © whoſe names to the faid Jurors ate yet unknown, 'wick- 
< edly and traitordufly, in order” 10 enz, corrupt and pro- 
© cure one William Lawler, to be aiding and a ing to the 
aid perſons, ſo exercifing the power of government in 
< France, and enemies of our 00 Lord the King as 
* aforeſaid,” in caſe they ſhould invade, or cauſe to. be in- 
„ vaded, this his kingdom of 7y2land; and to bind and 


„ engage himſelf thereto, did then and there traitorouſſy 
 < adminiſter to and inſtruct the ſaid PFillam Lawler, to - 
c rthearſe and repeat an oath,' the ſaid James Weldon hav- 
ing Hen and there for tht ag Feen bee . 
P © certain profeſiion, decliration, 
- = and Extechiſiy to che purport following, that is to/fay; 
. "any concerned.” © So am I Wilk Who! —With 5 
the National Convention,) (meaning thereby the Na- n 
tional Convention of Frante.— What is your gefigns? 
Don freedom. — Where is pour defigis Tt 
_ < fouttdation or it is grounded in a rock. —What is 
c yout — * ?—Cauſe* to queal all nations, and de- 
<< throne" Wl — gs, (meaning thereby Al 5 5 | 
< to plant the true religion in the .hearts—be Juſt. — , 
Where did the cock eto when alfthe ws Ga” him ? 
En France. What is the paſs word „ ͤ 
And afterwards, to wit, on the ſaid 2oth day of Aegeft | 
in die laid 35th year of the reign aforeſaid, And on di 
„vers other days, as well before as after that day, With 
„ force" än arms at Sa. ſereet aforeſaid in the pariſh | 
Doof 8e Hndraw aforeſaid, in the city of Dublin aforefaid, i 
Daa county” of the” city of Dublin aforeſaid; the faid 6] 
4 daun Rau as ſuch falle"traitor as aforeſaid, in fur- - 
x __ « ther/profecu;ion of is treaſon and traſtorgus purpoles 
4 aforeſaid,” did then and there with divers other falſe frai- 


«tors, whoſe" nxines ars to the faid Jurors 4h Jet ba- 


[- een; wickedly and traifofouſly in order ds ehEGur- 
* Bir? 4 Zi 5 * * 


enn 


re 
* 


ce proſecution of his treaſon and traitorous purpo | 
. (aid, did then and there with divers other falſe traitors 
« whoſe names to the ſaid jurors are yet unknown, 


«the 


c form of article from its, firſt foundation, Fanuary e. 


cc 
_ 


\ ( | 12 ) 


« age, corrupt, procure and enliſt the ſaid William: Law- | 


« er, to become one of a party and ſociety, formed. for 
« the 5 of ſubverting the government of this king- 
& dom. of Treland, as by law eſtabliſhed; did then and 


< there traitorouſly, encourage, corrupt, procure and 
« enliſt the ſaid William Lawler to join himſelf to and 
ce become one of berg or ſociety formed and united for 


te the purpoſe of ſu vert ernme! „ TIL 
« dom of Ireland, as by law eſtabliſhed; and afterwat 
ee to wit, on the 25th 


« aforeſaid, in the city; of Dublin aforeſaid, and in the 
te county of the city of Dublin aforeſaid, the ſajd James 
« Welden as ſuch falſe traitor as aforeſaid, in 


— 


« wickedly and traitorouſly, in order to enliſt and procure 


verting the government of the king- 


ay of Auguſt, in the ſaid 35th year 
of the reign aforeſaid, and on divers other days, as well 
t before as after that day, with force and arms, at 
e Syffolk-ſtreet aforeſaid, in the pariſh, of St. Audrew 


further 
ſes afore- 


« one William Lawler to be aiding and afliſting to the 


(c 6 a , . Y , . o — 
<« perſons exerciſing the powers of government in France, 
“e and enemies of our faid Lord King as. aforeſaidy. in 


e caſe they ſhould invade or cauſe to be invaded this 
« his Kingdom. of Ireland, did then and there, 


* 


« traiterouſſy adminiſter an unlawful. oath to the, ſaid 
« Witham Lawler, to the purport following, that is ſay, 


« —« ] Villiam Lawler, of my own will and con- 


« ſent, do ſwear to be true to his Majeſty, King George 
| Third, whilſt I live under the ſame — * 
« More, I ſwear to be true, aiding and aſſiſtant to every 


« brother bound to me by this application, and. in every 


„ — And in every amendment hitherto— And w 


©. gbedient to oy committees, ſuperior e 


«, officers, in all lawful proceedings and not 


© * 
* * 


« nor will I conſent to any ſociety or any. brother. of an 
« unlawful character, but will obſerve and obey. the laws 
sand regulations, of my committee to whom I. belong 


« determined brother, nor in any violation of the laws, 


<<. but to protect my life and e and the dives and | 


« properties of my brothers—And I will ſubj myſelf 


1 * 


f 


«to my committee-men in all lawful proceedings and not 


660 po; 


ec the Third, whilſt I live under the ſame government 
«Df likewiſe ſwear I will meet wen and whete-my 

committee will pleaſe, and will ſpend what“ is pleaſing 
4 to preſident and company—T will not -quarrel nor 
« ſtrike any perſon whatſomever, knowing him to be 
« ſuch, but will live lovingly and friendly with every one 

<« under that denomination—Þ will not riſe er Ou or 

cc quarrel on account of my preſent intrus, or at 
for unto my brotherhood.” And the aid. jurors of bur 

c, ſaid Lord the King upon their oath further preſent; 


cc that an open and public war on the ſaid 20th day t 


« Auguſt, in the thirty-fifth year of the reig of 
4 ut ſaid Lord George the Third and ſoforth, and 
« Jong before and ever ſince hitherto by land and by 

cc ſea, hath been and is carried on and proſecuted by the 

« ſaid perſons exerciſing the powers of government in 
« France, againſt our moſt ſerene, illuſtrious and--exec!= 

ce lent prince George the Third, now King of Ireland, and 

c ſoforth. And that the ſaid James Welden, a ſubje&t of 
« Our ſaid Lord the King of his kingdom of Ireland, well 
« knowing the premiſes, not having the fear of God in 
e his heart, nor wei hing the duty of his allegiance, but 
te being moved and ſeduced by the inſtigation of the Devil, 


d as a falſe traitor. againſt our moſt ſerene and illuſtrious . 


« and excellent prince George the Third, now King of 
«c . Ireland,” and ſoforth; and contriving, and with. all his 
<« ſtrength intending the peace of this his kingdom” of 
« Ireland to diſturb, and the government of this his Eing- 
« dom of Treland to ſubvert, he the ſaid Fames Mellon, 
<« on the aoth 12 of. Auguſt, in the thirty fifth yeat of the 
veign of our ſaid Lord the! 23 and. or 
4 other days and times as well before as after that day, 
« with force and arms at Su olk-ſtreet aforeſaid, in ne 
« papiſh of St. Andreiu aforelaid,” in the city of Dubin 
ce aſoreſaidꝭ and county of the (aid city of Dublin aforelaid, 
« unlawfully and traitoroufly. was adhering to, aiding and 
«comforting the perſons exerciſing the powers oftgovern- 
6 e bn being enemies of our ſaid Lord the 
« King as aforeſaid, and that in the proſecution, petform- 
« ance and execution of the ſaid traitorous adhering» of 
« him the ſaid James JYeldon to the perſons exerciſing the 
powers of government in France, and being enemies of 
« our ſaid Lord the preſent King, to wit, on the ſaid acth 
« day of Auguſt, in the (aid chirty-fifth year of the teign 
. | *Rewd Comm. © EE, 


k "Vo 


aid Lord the now King, and on divers 


of 


. 1 8 
« aforeſaid, at Sill. ſtrest aforeſaid, in the pariſi aforeſaid, 
'F <«<-and in the county of the city of Dublin aforeſaid, with 
0 4 force and arms falſely, malieiouſſy and traitoroufly did 
join, unite and aſſociate himſelf to and with divers falſe 
by «traitors to the jurors as yet unknown, and did then and 
1 ie there with ſuch falſe traitors to the jurors aforeſaid as yet 
1 „ unknown, enter into and become one of a party and 
. « ſociety formed and aſſociated under the denomination of 
4 „ Defenders, with deſign and for the purpoſe of "aiding, 
<<. affiſting and adhering to the ſaid perſonsfo exerciſing the 
1 <« powers of government in France, and ſo waging war as 
<« aforeſaid with our faid Sovereign Lord the now King, in 
„ caſe they ſhould invade or cauſe to be ihvaded this his 
kingdom of Ireland, and afterwards and daring the ſaid 
| cc war between our ſaid Lord the King and the faid perſons 
= | te ſo exerciſing the powers of government in France, and 
[+ d enemies of our ſaid Lord the King, on che :oth day of 
| « Augyſt, in the ſaid thirty-fifth year of the reign of out 
_ "_— <« faid Lord the King, and on "divers other days as well 
{ <« before as after that day, with force and arms at Suffo!t- 
} | e ſtreet aforeſaid, in the pariſh of St. Andreto aforeſaſd, and. 
f 
1 


* Xu 5 
— 
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ö & county of the ſaid city of Dublin aforeſaid, he the (aid 
9 | « James Weldon as ſuch falſe traitor as aforeſaid; in further 
+ «. proſecution of his treaſon and traitorous purpoſes afore- 
Wo “ faid, did with divers other falſe traitors whoſe names are 
1 4 t6.the jurors of, vut Mid Lotdthe King ab pet ubadwn, 
0 „then and there meet and* aſſemble to confer, treat and 
<«. conſult for and about the adbering to, joining, allirig 
c and aſſiſting of the ſaid perſons exerciſing the powers of 
« government in France as aforeſaid, and being enemies 
it E of out faid Lord the King as aforeſaid, in caſe the 
4 . «4. ſhould invade or cauſe to be invaded this his kingdom df 
A | « Treland.” > 2 HESTON >» 


9 TY The ſame overt acts were ſtated in ſupport” of the ſecond 
. count, and in the ſame manner as ſet forth ich the firſt, — 
iN The indictment concluded in this way it againſt the quty 
| . of the. allegiance of the ſaid James #eldon, againſt the 
peace of our ſaid Lord the King, his crown and dignity, 
Ea, 1 as form of the ſtatute in fuch caſe” made and 


" 
* 


193 8 1 . wh ; 7 Lee 4 155 CN. 0 | 2 pl 4 #5 * 
\ Clerk of the ron. How ſay you; mer Weldon, are 
* 2 


| 

| | 7 
| dan wity of this treaſon in manner and form as you Rand 
0 | 5 EY nee ” 4" 


1 indicted and arraigned or not? | 

| , 8 ; 2 + Ko „ 3 5 8 p Mr. 

| | 8 | - 2 Ian $465 3 * ; 
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Mr. Ma. a Lords, 1 ſubmit to your Lord(hi 
chat indict; 9 quaſhed, the caption see 
0 it, being illegal both as ads and ſubſtance. The 
. firſt error that appears upon the face of the caption, is 
tat it lays no venue; it does not ſhem whether the! bill 
Was faund by the Grand Jury of the city or the county of 
Dublin. I am awate that dy à ſtatuie this court is ben 
to be in the city and the county.," Locally it is in the 
county of Dublin; artificially it is in either; but the 
caption' does not ſet forth any county in the margin:? If it 
did, I admit it might be unneceſſary to repeat that ety 
in the euption; but all that is ſtated in the body of the 
caption is; © the place where "King's Bench - uſually ts“ 
Without averring it to be in the city of Dublin herb tlie 7 5 
offence'is ſuppoſed to be committed. zd. Thewxeaption 
ſtates an adjournment of a ſeſſion, but does not! ſtate when 
the original ſeſſion began, Ser. 865. 2 Hawk, aby. 
It does not ſtate that the Grand Jury 4 
charged, 4 H, n.  Foft. . 2 Hal P. C 167. 6 6. 9. 
Ide caption ſtates that it is prefented, upon the o 
f twelve men. that is» ſay, and i ſets out the names of * 
twenty- three; this is — or the latter part is con- 
N y tech former. 4th, The caption. does not 
e the additions of the Ju urors; the precedent in the 
appendix to 4 BL Com. ſtates the foreman to be a Baronet 
and che reſt are Eſquifes, The peceſlity of the addition 
* obvious i it iös to aſcertàin the identi of the Grand 
furt fot many objections ay lie agal him, be might 
be an outfaw, convicted of treaſon or felony and conſe- 
difabled from ſervifig upon 2 Grand Jury. 8 


Ms: diene; eral gole be anſwer theſe , objeion 
bus was fho pped | y the . a re Hoglk- 
Mn Juhu ChannurR bark. Wr ett dontithink 
the 'objeEctons ſounded. It is taken for granted, that the 
caption is part of the indictment: it is not: — it is 
only the ſtile of the court; and where captions/have: been 

5 * it has been upon certiorari, or urit of error. 
The priſoner then pleaded in- abatement - And: the 
1 ſaid James Weldon ſays; chat he is not a: Num hüt 2 
« x ſoldber in his Majeſty's Ich regiment of dige, 


M. rot uc General, "1 Jeigur to this'ples. * os 4 


—_ 4 1 
VIX. Fuftice CHAMBERLAIN. Then you admit that he 
is no. Leomans — #1 Gy as ALS es EW Te; thay 2 . H % 
. 1 1 La 28 &} . Ft) Mr. 


he 4 £07 NE hk Sh (9155 £3 Hts 881 2 
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= le. Attorney General. 1s the plea fo, | my. Lord?” 1 
: bes miſconceived it. 

—_ Then the plea was wad; and utes” ſome * 
vt | Imong the counſel for the Crown, Mr.” Attorney General” 
V replied, and averred ei that the priſoner is a Nomun, 'a 
= $i this he prayed might be tried by the country heed Phe 
| | ecounſel for the - priſoner joined the ps er * 

| ſaid James Melde doth ſo likewiſe.” 


' - Count. . Lou pfay the uſual proceſs. — 3 144 


1 Oounſel on both lides faid, certainly; and the = | 
1 General prayed that a jury might be returned infanter. 
x | It chen became a queſtion, to what time the plea re- 
J -hted ?-whether. it meant, that he. was a ſoldier. at the 
[ll time when the plea. was on in or at e time —_ * 
5 Inficunent: was found ? 


„ | Mr. Curran. The ien of the * is, "Mine thi 
| peer never was a, yeoman, either at the time of his 
h arreſt, the time the indictment was taken, © or "at this 
9 


\ day. It is a ſort of objection to the identity, that he is not 
i ' the man preſented by the Grand | Inqueſt a as A Jeoman, for | 
he is a ſoldier. 

13 | A pannel was then etiiitned: A the Theriff ind tbe | 
| | | iS were ſworn to try the f Wecker the r 
NY © .2 yeoman.. {nip ee or 
18 Mr. Art . W ary. The pri 5 8 
Y ſoner i is 5 for high treaſon, and he | 2 2 5 
_ indictment as a yeoinar, an iſſue is now joined upon that 
gw: 2 and if it be found for him, the _indiftment muſt be 
4 uaſhed, The law requires, that an indictment muſt . 

forth what a party is; the priſoner i is deſcfibed as à yeom; 
we ſhall produce a witnels' 6” thew: what hie is, and 
will determine whether he be a henman; or not. Fhe * | 
jection is as frivolous as can be conceived z\it"is-a diſgrace 
to juſtice that ſuch objections are allowed, and I ſay 0 
ine w you that if there be any doubt in the Caſe, you will 
lean againſt the plea. What was the meaning of the word 
| yeamdn 100 years ago, or what was the meaning of the 
Saxon word geomman, is not now the ſubject obenquiry.. We 
will ſhew 3 priſoner is a ſoldier ĩ bs a cegimentof horſe ; 
and the words yeoman and labourer have been a plied endif 
| ferently as ſacient deſcriptions of perſons in his ſituation. 
The counſel for the priſoner may the from black letter 
books, what was the meaning of the word yeonian many 
ears ago; but it is ſufficient to deſcribe a man to à com- 


- 


Tv.) 


mon.igtents audio thakmen uſe of words at the Bae . 


the indictmegt found. The word r applied to-ma- 
ny different faraations, as a perſon having 10 and entitled 
to ſerve upon a jury. If that be the appropriated meaning, 
it has not been ſo taken lately. There are yeomen. of the 


King's guards—fo are the attendants upon the Lord Lieu- | 


"tenant's perſon, and à variety of others in different ſitua- 
tions. Therefore the inſignificant word cannot be-now 
made a ground f tion, this man being deſcribed with 
ſufficient partieularity. An objection. novo be; made to a 
ſeription of a man as one kind of artiſicer, hen in truth 
2 was of another, hut the ſame objection e me 
e -yeaman-or labourer. . bs | 


\ z ky 


Tais Gale, 6 
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you khow.the- Wars | "I 
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o 


ow” the priſoner, Fea tn, knee he 8 | 


(commited to gaol. * 

How long ſince is at? 425 

K e wich him? | 
- Faſked: bir, what buſineſs he was of. He ths is 

| 3 — wr my of Meat, but that 

che had been a ſoldier for two: t . eee in 

5 hs Bark Horſe:abd-was taks ein wry 

e * ; 


l dan ee ee 
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Me. en you. n may n pe OM 
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5 nn 88 fr, Lg Ng ur own — 
wee (toy Kaul bea determinate degree of c 


In the. ſpecificadon, not e every erine, with which 
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uy; It is a known fact, that the hb a 
nch try, 


nf ian is charged, but allo of the perſon cba ter dts 


not for us to ſay, that any certainty which may be required 
in favour of life, or any objection permitted by the law, 78 
frivolous, or diſgraceful to the juriſprudence of the coun- 
| . deſcription 
has been adhered to in this coun as been de- 
arted from in a neighbouring country; and hundreds af 
— ent perſons have periſhed for want of it; This man 


is indiQted a8 a yeomgr and if you have any doubt upon me. 


caſe, the uniform principle of the law is, that in fuch caſe 
you ſhould lean in favour of the priſoner. But gentlemen, 
there is no doubt in the caſe :—your oath is, to try whe- 
ther this man be a — Otir toetdey js divided into 


different degrees, and the inferior orders with regard to one 


another, and the peers who are above them have correlative 
appellations. The name of eeman is a known and defin · 

ed name. It is not to black letter that 1 mall refer the 
Court, or to books that are as little knoven as the prondun- 
Ciation of the word; but to the commentaries. of Judge 
Blackftone, who has not written many years ago! 1 Bl. 


Com. 406. © A. yeoman. is he that hath-free land of forty 


te ſhillings by the year; who was anciently „ 
Mire, 


'& lified to ſerve on juries, vote for nights of the 


« and do any other act, where the law requires one, that 


” 


is probus & 'legalis bam. He adds in the enſuing para- 


graph the. roſt of the commonality are tradeſmen, arti- 
« ficers and /abourers; who (as well as all others) muſt in 
« purſuance of the ſtatute 1 Hen, 5. c. 5. be ſtiſid by the 
<©<© name and addition of their eſtate, degree, or myſtery, 
« and the place to which they belong, or where they have 
« been converfant, in all original writs of actions, perſonal 
« appeals and indiermentg upon which proceſs of outlazry 
« may be awarded; in order us it ſhauld ſeem, to prevent 
« any clandeſtine, or miſtaken-outlawry, Lge ap ES” .- , 
«a ſpecific certaiuty the perſon who. is. the objects ek its 

« proceſs.” Thus diſtinguiſhing the man of yin 
land, from thoſe who ear money by trades, as 4 tradeſman 
or artificer, 'who "muſt be deſcribed by their degree, or 


myſtery. From this reſpectable authority and the. plain 


ſe of the caſe, the jury will find for the priſoner, Vou 
are hot to calculate conſequences. If the man is entitled 


to the benefit of the objeHoti, you are ſworn to give it to 


bin, and you are not to depart from that oath upon being 
told, that the odjeQidn is friyolous or d ſgraceful do) 2 


ſneaking to. tbis point, would argue, whether ws ef 
uy the jury upon the common. acceptation 


we are bound by the ftrit * bi the be . *. 0 


_—— Para Groans. Shakefpeare 
ſidered a fler ſyponimous with yeu 


« been angjently a kind of deremohious title | 
< diers;. whence we have ftill_yeomen of the 


5 3 '* Tall yearn ſeemed thiy and of great mi a; . 
/ (Aud ay vg Hl or eh. eh . 


gr 


— by which he could be dl. I 


is to be conſidered as 
n of 6 ee —— has not ac 
cannot be a 4 
To Burg 


—.—— is citizen, 8 — | 


by ty not hg trons N A 


"Me W PAY Thc ing queſta is, N 8 


under the ſtatute of additions, x 


| en. deſcrip pti 5 
| be ſufficient The 2 of ee and Fob 197 TH 


is deetfive ig ſhew, that a ſoldier I 2 Jeoman... 2 Inf. bb 


If a man be named a Jomen he cannot abate the oy 7 
- this tuch a name 2s the priſoner * be known by ? —He 


any. art, Or . — 0 


has given is 1 of. his bein 
and it is impotfible for thoſe Conperged for the | :roWn to 
know in all cales, the true art, or myſtery of. a perſon ac- 


cuſed. Before the ſtature of Hen. J. no deſcription was 


| . 99S remove objeAions made in 
| outlawries, 


Ste, I with tht combs ty inked. 


„ I TOP | Snare, Hen. — 


. 


YT KF 
| | N . i . - * > Wo b 2 3 ö 17. * |- + a>: 1 KS 
outlawries. But where a patty is forthcoming, the argu- 


ment is done away. Yeoman is 2 generic term, ineſud- 
ding many degrees, and is fully ſufficient to anſwer the in- 
tention the ſtatute. 05 hy 1 0 14 ee 
Mr. Sauri, fame ſide. This plea is founded upon 


che ſtatute of additions, by which it was provided that per- 


ſons indicted, ſhould be defcribed* either by their fat? and 
degree, or by their myſtery, or trade; if they were of any 
myſtery or trade. Ever ſince the ſtatutes was enacted, it 
has been in the option of the . proſecutor to deſcribe tne 
perſon accuſed by his rank, or his trade; it is not neceſſary 
to deſcribe him by both. From Lord Ges argument 
upon the ſtatute it appears that ſtate or degree mean one 
and the ſame thing; The ſtate or degree wherein a, ſub- 
_ jet ſtandeth.“ There are many perſons who have no 
trade and who muſt be deſcribed by ſome rank. A foldier 
is no trade, and he ſtands in the nature of a ſervant taken 
into the pay of the crown, and does not come within the 
deſcription: of myſtery, or trade—a ſervant is not of any 
myſtery or trade. See then the alternative offcred- to the 
proſecutor,” + Where à party has no trade, ar myſtery, ho 
muſt be deſcribed by his ſtate or degree in the community. 
What are they If under the rank of Nobility, they are 
divided into Baronets, Knights, Eſquires, Gentlemen and 


Yeomen, and there is no other deſcription under the rank 


of nobility by which he could be deſeribed. Here we have 
ſhewn that this man was not of a trade by which he could 
be deſcribed, and therefore he muſt be deſcribed: by his 
tank and condition, that is, a Yeoman, and if he be not a 


Yeoman ;. of what other rank is he. A Nm is the le- 
eſt rank in the community. Between gendleman and. v 
man, there is not a clear line of diſtinction, by which a 
gentleman could plead in abatement, if indicted as a geo- 

mar. In confirmation of this, I appeal to the uniform 


ulage for many years, during which numbers have been 
deſcribed as'yeomen, where they were not of higher rank 
in the e Therefore 1 ſubmit, that it is incum- 
bent upon your 


of a yeeman;; that there is ſufficient evidence to ſhew that 
he is of that inferior rank, and no eyiderice to ſhew he is 


. A 
„ 


* 


Mr. 


ordſhips to inform the Jury, that upon 
the evidence, the rank of this man is not higher than that 


W 1 


may be obſerved, that it is a ſort of myſtery, 


thority of 


( 2+ ) 


Agi CHnnmmRLAIN. Is there — 
rtment, deſcribing a man as a ſoldier 


Mr. 
of an in nas a 8 
Mr. Fa/tice Fix ucAuE. It appears from Kelyng, that _ 
ſailor is / a good addition, and F lies in EX N64 | 


word myſtery, ſays, art, trade, or occupation. 

Mr. Kells and Mr. Ruxt aid a few words on the part | 
of the proſecution. ; * here being no preceden of an in- © 
dictment againſt a man, .as a ſoldier, was 2 | 
ment to ſhew it was no good addition, and as 


— 


rong argu- 
ro ſos it 
or 


Hailors | 


ſerve a regular apprenticeſhip. 


Mr. Fuftice CHAMBERLAIN. The inclinatian. of ſome 
of the court, indeed I may fay it is, at preſent, the o- 
nion of all the court, that y-oman within the common ac 


ceptation of the word, is a ſufficient-deſcription of the. per- 


ſon: We mean to tell the jury fo, and after that to ad- 


journ the court, and take the opinion of all the judges this: 
evening. ; and in caſe we. ſhould be Wrong in the opinion 
now given, we ſhall take their advice how to proceed. 
Gentlemen of the Jury. The iſſue you are to de- 


_cide upon is— Whether the, priſoner is a yeomas 


to the ſtrict 1 definition of the word Upon the au- 
udge 
authority in the law the priſoner does not appear 


io be a 
Teoman. But according to the beſt writers in the Su 
language, he is a Yeoman. It ſeems to have been an 
ancient kind of ceremoniqus title given to /aldiers,. yeamen: - 
of the guard. Our preſent opinion is, that entitling the 


priſonet by à general title of -courteſy is ſufficient, Within 
the ſtatute of additions All ſociety is divided into Peers, . 
Bafonets, Knights, Eſquires, Gentlemen, and Namen, 


tradeſmen, and artificers. At the time of finding this in- 
ditmentz- which is the material time for you to attetsa to, 


the priſoner was not an artificer, He had been bred: a 
breeches · maker, but two years before he had given ußß 
that and became a ſoldier, fo that, at the time of funding 


- the bill, he could not be entitled. a tradeſman, or artihcer, 


nor a Gentleman, nor an Eſquire. Therefore under the 
cominofi acceptation of the word,. I think him ſufficiently * 


* deſcribed, and 1 am firongly fortified by this -circutn- = 
ſtance that no precedent” is produced where a-man is 
deſctibed as a ſoldier in an indictment. There may be a 
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reaſon: for ſailors, 1 2 * an apprentic iceſhip. 
Upon the beſt Engliſh authorities, yeomar. is a title. * 
courteſy. If we are wrong in this opinion, we ſhall be 
ſet right by the Judges, who will be W this even- * 
ing. Wee, 

The jury retired and after ſome abe, . in 
a verdict, that the Priſoner is a yeoman.. 


T he court e 
Tugſaey, Dee. 22d. 179. 


Mr. Juſtice CHAMBERLAIN. We are to term ts | 
_ priſoner and his counſel, that nine of the Judges met at 
Lord CLonmELL's, and they were unanimouſly of opinion, 


that the direction given to the jury was right. 8 
The priſoner then pleaded, Not Guil x. 


The Sheriffs returned the pannel, which was called over: i 


in the following order : 
Sir Edward Crofton, Bart. Sworn. 


Pros 5 

Milliam Bury , Eſq. Sworn, | 

ku. Crna, Efq. Challenged bene by we 
priſoner. 


William "Cope, © Eſq. Sworn. 


Meredith Jenkin, Efq. "Challenged premprly oy 


the priſoner. ; 
Morgan Crofton, Eſq. worn e ä 
Rawdon Hautenville, Eſq. e 


Thomas Howi hen, Efq.” Set by on the pa 
Crown. a 

Samuel Mi Adleton, Efq. 8 Pere! 
the priſoner. E 

Tomas Read, Merchant. Sworn. 1 

William Sparrow, Merchant. 'Sworn,  _ 

3 LA a wr rr dae 55 the 


"Jake 2 


Sir James Bart. Challenged Nee by the 5 
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egen . r corllyby 

priſoner. ' 

Simon 'Virpoyle, Merchant Oele, peremptorily 
by the > prin 9% | 

_ Charles Henry Sirr, Eſq. | Challenged peremptorily by 
the priſoner. + - | 

h Ralph Mulbern, Miet, Sworn. 

a Neſbitt, Merchant. Set by on the- par of he 
rown. | 
Henry Pettigrew, 8 Senn. "7 

E Dhbomas Prentice, Merchant. Set by on the pare of he 
rown.- 

Thomas Wiltnfn, Merchant. Sec by on the pare of 
the Crown. 
William Blair, Afarchant, Sworn. 4 

Themas Palmer, Merchant. Challenged peremprry 

by the priſone. 

2 Pillſiworth, Merchant. Set by on the part A's 

| OS: Merchant. Challenged compel 

eorge 

by the priſoner... \ z ye 7 
* SOR Merchant. Sworn. 


* 
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Sir Edward 4 Crofn, Bart William 133 Marche. 
William Bury, es French, Mercht. 
N Cope, . ch Mulhern, Mercht. * 
enry Pettigrew, ee 
Ra —— . 3 Blair, Mech... 
Than Read, n, John ie Mercht. 115 


; The ker was then given in e thts Joey 
by the Clerk of een wag e e 18 | 
» ment. e vert, 1 1 40 Fo 5 55 
Mr. e weer ch pleading: | 5 
Mr. Attorney General. My. Lords, 6 of ö 
| the Jury. In this caſe it will not be neceſſary for-me to 
do more than ſtate the ſeveral circumſtances which map be 
material to FARE the evide — that will be produced; 
and even this ſtatement is a endered neceſſary rather from 
. the importance of the caſe,” any difficulty, which will 
ogcur. 


0 24% . 
ext., Were 1 to follow. my own diſcret „ the * is 


ſunple as to need no ſtatement, but Ie to produce 


- the: witneſſes upon the table. Gentlemen, the priſoner 
ſtands charged with the higheſt crime known to the law; 
the indictment ſtates two Tpecies of that crime, 1/4. com- 


paſſing and imagining, the death of the King :—2dh.,with 


2 to the enemies of che King... Gentlemen, the 
2 of contenifng g- the death of the King, it may be 
to explain in a few words; very few I ſhall uſe, 
we it will de the duty of the Ne to e e to you, 
the law upon that ſubject; therefote I ay - 
much as will enable your minds to apply the 3 
the charge ſtated in the indictment. The law has — 
it a capital offence to compaſs, or imagine the death of 
the King. Our mild laws, Gentlemen, make the imagin- 
ation of no other offence you z—the crime muſt be com- 
mitted in every other caſe. But the perſon of the King 
is ſacred: 80 much depends upon his life, that for the 
ſake of the public, their tranquility, the preſervation of 
their lives and properties, the law has guarded the life of 
ihe King in a peculiar manner. Any act, chat in its 
nature tends to brings the liſe of the Gvereign. into.dahger, 
will ſupport the charge of comp his death. It js not 
neceſlary, that the party accuſed have entertained the 
deſign of putting the King to actual death—of depriving _ 
him of life: It is ſufficient in the eye of the law, if the 
man has determined to act in. ſuch à mantier as to bring 
chat. to paſs. As to levy war —to change the government, 
which cannot be undertaken without haarding the King's 
life—to bring war upon the kingdom muſt enpoſe his Wes; 
and. even though the part pong in his on mind pre- 
determined, not to put the, King to death, yet, if 2 
thoſe acts, which endanger his life, he is guilty. But, 
Gentlemen, the law, which is thus careful of the 
 Sovereign's life, guards with equal care the lives of the 
ſuhjects, who may be accuſed of intending to commit 


ſoch a crime. Though the law makes the imagini pa | | 


King's death à crime, yet it takes care that it ſha 
proved by fach eireumſtances as evince the fact . 

ntemion. There muſt be what is called an obert act 
Kated upon the indictment; and that overt act muſt be 
proved, from whence it'can be collected; that {<a> oy 
r ip2 eee ths King's eat” — 4 


8 . 


crime: it itſelf. The? Gentlemen, are the 
two charges, that he did compaſs the Ki s death that 


danger Gentlemen, hall ſtate the overt acts which are 
to ſupport theſe clrarges. There are Fight of them. If 


no evidence of the other ſeven, the priſoner muſt be found - 


Thirdly, that he aſſociated with perſons: called Defenders 
for the purpoſe of overturning” the government of this» 
kingdom: as by law eſtabliſhed. - The fourth overt act is 


turning the Proteſtant religion. -Fifthly,/ Hat be enliſted - 
one William Lawler to aid the petſons exereiſing che 


And chat he -adininiſtered- catechilire for tha 


uur ta become one of a party 


2 


n 


againſt the priſoner. - 11 
thus brieſtys the charge 4 bd” 
my duty 6 ſtate the evidenes 

that chargg. Before, how 


K 


wie derbe poinieuiiee of that 1 it ma 
not be improper to call to your of that vi or — 


things in this cou | at the time this offence is is all 

have been com In doing this, Gentlemen, ſha 
ſtate what is a notoriqus hiſtorical fact hat cannot he 
excluded from minds every man in the community 


muſt be im d with it. For ſome years there have ex- 
iſted in this country, a number of perſons, aſſociated for 
2 and atrocious purpoſes; tiling themſelves «© Do-: 
6. They have from time to time for the laſt four or 
5 almaſt every part of this, in that reſpect, 
unhappy eduntry. It has appeared im various trials in the 
ifferent provinces, what the nature of the aſſbciation of 
thoſe wretches is: it has appeared with-what defigns they 
aſſociated, and though thoſe who excited them have not 
appeared to public view, . 3 them, 
and the object are but too plain. Since 1790, 
there have appeared in man counties, arly in the 
Northern, Eaſtern and Weſtern . many perſons 
under the denomination of Defenders; committing various 
„ and who have directed their attempts moſt parti- 
culialy 6. to diſarm their fellow ſubjects. It has appeared in 
every inveſtigation of this offence, that there have; been in 
various counties, a number of perſons, calling themſelves 
&. Omimittee Man,” who: have guided the —— they” . 
had deluded, directed their actions, and preſcribed their 
movements; - pointed out the different courſes they were 
to take, and adminiſtered oaths, to be true and Faithful - 
to the (ummittee Men; to obey the laws of the Com- 
mittee in all things,” and theſe oaths they have guarded 
with fych equivocations, that while they bound the parties 
2 wenn mae ths nil... 
ſhould appear ta be merely an oath of nde oe thes 
King, and ſubmiffon to the laws of the country: Theſe. 
Committees have exifted in many counties of the ki "EL 
 alſbeiating the lower orders of the people, hy holding out 
promiſvs 2 feduce uneduented men: — telling the poor that 
they muld enjoy the p of- the rich; that they were 
no longer to exift by their induſtry, and repreſenting what 
they hne muſt he ĩmpoHHble, chat WH men were equal. I 
it were poflible: chat ſuch equality could be effocted, the 
Y would Be de {i ſubverſion of all 
ane that all would be reduced deo a age Ge-Sach 
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propagated differentthings—ancd they dared to ufc the AefSd 
name of religion,” having no religion thernſclves, to for= 
Ward the purpoſes of the wicked impoſition. It bas ap- 

| peared in tog many inſtances, and I um Wockec while 1! 
fate it, that theſe. tiſareants endeavoured to' inſti hatred 5 
4 into the minds of their converts agafnſt thei 
points, ptofeding. che fame religion; worſhipping the Lane 
God, and — redemption through — ame Jeſus 3 
Chriſt.— They repreſented, that their roteſtant Brethren 
were to be deſtrohed and this they attempted at A time 
when the Legiſlature has beet felon After ſeſſion, endes: 


ſay this, Gentlemen, let no man imagine; that we mean to - 
impute any thing of this kind to the general body profeſfing 
Catholic religion, No, Gentlemen, we attr 


ture, that I would not have mentioned it, but that fe. | 


wy and-that government which we all en. 
joy. Phe conduct of the -ommittee Men is hiſtorically ß 
Known; it is proved in Cunnanght; it is proved in ſever 
counties of the North and in Leinſter; and it is wonderful, 
that I have ſeen circumſtances proved in the moſt diſtant 
parts of the Weſt, oorreſponding with eireumſtances ariſi iS 
in the diſtant parts of the North and Eaſt—manifeſting it - 
clearly, that there was an united ſcheme to ſubvert the 1 
ligion and the government of the country, by exciting 
ſedition among the lower orders of the people, How theſe 
ſchemes were fer on foot fo untverfally, whether by French 


their 
uns, though differing in ſome Peculice 


— 


% 
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gold, or democratic clubs, is neither for you, vntlemen, = N 


nor me now to enquire—. whether b the United Society of 
Dublin, or Belfaſt; I will not trouble you at prefent'with 
taking notice, or 3 - F only with to impreſs upon 
your minds, that it is a fact hiſtorically known; that there 
does exitt in the country ſuch à ſcheme of rebellion and 
inſurrection. Further to forward this plan they have le- 
vied: money from the: poor wretches they ſeduce Aman 
ſworn peys a ſhilling: to the perſon adminiſtering” che oath. 
Committee Man receives the-ſdilling; and if he fwear 
any, the conſequence is, a conſiderable income. In fact, 


as if he had obtained ſomething valuable 


* * - * ” T 1 
— 2 = - 2 — gt — FER 
" = — — = - 
m — . — — * wy 
— — —— - — — tn - 
r F — . 
o o * fi ” - 
— : . — — — 
— * . 


- Which we live- the deſtruction of the. life and liberty of 


„ 


mittee Man in a village as they would. of a ſhoe maker. 
&« Where are you going ??—& To the Defender- Maker.“ 
And to that Defender Maker the perſon paid a ſhilling, 


. 


80 far, Gentlemen, it Is nsceſſary I ſhould ſtate theſe 


facts to you. I hope in doing fo, I do not overpaſs m7 
duty. 1 do not mean to rouſe your paſſions upon this ſub- 
ject; and if I did, I could not. The ſtatement I haye 


made cannot affect the priſoner, unleſs it be proved that he 
is ſuch a man as is charged by the indictment, and it was 
neceſſary to ſtate what l have, that you might underſtand 
the dangers and proceedings of the Defenders, which will 
be proved jn evidence. /-; Hd nn gy ford 
ig: rind the crime with which the priſoner is 
charged, is of the moſt awful nature in its coriſequeices 
both to him, and to the public. The charge is this, that 
the man at the bar is guilty of a crime, the end and ob- 
ject of which was the deſtruction of the government under 


every man living under it the deſtruction of our laws, 
which have been the envy of every one for ſeven hundred 
years. But this crime is greatly aggravated, if it be ca- 


pable of aggravation, by the peculiar ſituation in which 


the priſoner ſtood. The priſoner at the bar Was at the 


time the offence was committed, a Dragoon ſerving his 
Majeſty in the nee of Guards, then in this city 
| 1 


placed in a ſituation to defend his country ſworn in 
the preſence of God, for whom he ſeems to entertain a 
profound reverence, to defend . his King and Country. 
Buch is the man, upon whoſe life your verdict is now to 


paſs Gentlemen having ſtated the ſituation in which he 
was placed, and the duty he particularly owed to his King 
and Country—having, {tated that he had ſolmenly ſancti- 
oned that Duty. in the preſence of his God, it is the leſs 


. babte, that he ſhould commit the crime. If however 
he hall have committed the crime, then he will be leſs an 


-dbje& of mercy... Gentlemen, it will be proved, that this 


man adminiſtered an oath to a perſon of the name of il. 


liam Lawler, which oath went to bind that perſon to be a 
Defender; and now having mentioned the name of the 


perſon, Who is the witneſs for the proſecution upon this 


| rial. I ſhall ate to you the nature of the evidence he is 
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12 to give; e wander in which/ ine Crown becanie a 
quainted with the deſigns of the conſpirators. ' 
he is by trade à guilder; ſerved à regular apprenticeſhip 


that trade—after which he practiſed at it for ſome time in” 
this city, and then went td Landon where his father had 
removed. There he had the misfortune, and it is common q 
to others as well as him, to read the words of that cele- 
brated apoſtle Mr. Paine to have his imagination ſome- 
what heated by his writings, and he became a member uf 
the London Cor i mon, rs: aſſociated to improve our | 
conſtitution. I here his principles were not much im- 
proved ; he returned to Dublin, and become a member of 
a reading ſociety: it was called the Telegraphe | Society; 
and alſo of another ſociety of an admirable name, if it 
imported nothing more; that was the Philanthropic Society, 
where there were readings, and inſtructions, which if fol- _ 
lowed would have left the jury no conſtitution, no law, 
upon which to. hear the Attorney General ſtate a caſe in 
the court of King's Bench. In that ſociety they received 
inſtructions from Mr. Burke, now a fugitive in America.— 
The Defenders having broke out with unuſual violence laſt 
ſuummer, approached the capital, and began to diſturb the 
outlets of the city. Lawler, a member of the ſociety, and a 
_ republican, defirous enough (I will not attempt 2 
of diſturbance was aſked by ſome of the aſſociates, or a dii- 
courſe aroſe among them, Kennedy, Brady, Hart, ant others, 
touching the Defenders. However the ſubject was firſt 
introduced, it was propoſed, that Lawler ſhould become a 
Defender, and ſor that purpoſe, ſome of theſe excellent 
clubbiſts (he will inform you who they were) propoſed = 
bringing him to the priſoner, then quartered in Dublin. 
Accprdingly Lawler was brought by two perſons of the 
names of Kennedy and Brady, to the priſoner, oppoſite the 
Barrucl- gate, where the priſoner, Weldon was: they fat 
for ſome time together. Velden was then quartered in 
the Barrack, but had a lodging within a door or two of an 
ales houſe. Kennedy and Brady. bring Lawler to this lodg- 
ing; after they had fat ſome time drinking punch, ene 
| Clayton came in, and they propoſed . to ſwear Clayton 
and Lawler. Accordingly they were ſworn-by the priſoner 
| at the bar, and upon being ſworn, they paid their ſhilling 
off +- à piece. A diſcourſe aroſe, after the ſwearing, touching 
"2 | Err 
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the d nr 
that there would ſhortly be 4 ri og in 45 m— oy 
", would be. joined by a perſo Ny. who e name aan tid 
lole—a riſing. to effect by force e of, of thels 
| iated Defrnder;—and the other perſons,” Ke 
Fre did unite in declarations of that fort... It 1 9 
ou, Gentlemen, that. being thus united vil 
ho was brou bt to three different meetin s. Where - 
fenders were embled, particularly: at a be houſe: - 
2 05 fireet—there were eighteen or nineteen together, 
E there a. diſcourſe aroſe, and a propoſition was ny 
for buying powder and procuring arms, for the purpoſe 
riſing to ſeize the Caſtle of Dublin, of ſedueing the army 
from: their- duty, and by - terrifying the good, induſtrious 
citizens of this town into a belief that the-army had. be 
trayed- them, they might be put into the . — AC 
. the government of miſereants ſuch as theſG. 
Such, entlemen, are the facts, or pretty nearly. (& | 
da not pretend to ſay they are precilely,) ſuch as wi 
ar in evidence. I will now ſtate the oath adminiſter 
to Lawler by the priſoner ta whom he had been brought 
7 Kennedy and Brady. The oath. was this 4 15 1 — 
e Eauplerof 17 05 own. ak and ee | 
trug to hi the * 
2 which the W e himfelf NS * = 
little addition te it, well worthy your. attention, MER... 
i rs to me that what was deſigned, ta caver. the guilt, 
is, if 1 underſtand it, the ſtrongeſt mani feſtation of _ 
« I will be true, while I live; under the ſame governnent”* - 
—TFhe firſt part is an oath. of allegiance, but. not. that.of — . 
nemaining under his government; im implicative, 0 
ſtrably, of a deſign to change the government eit is nt 
limited to the life the of Kin g- but while the government 
remains, and when the oath wm ere, tie priſoner 
eplained it, knowing .that the object was to appear. to be 
Kiog an oath of allegiance, while. he was Intending to 
ftroy the Kin ng his, ſaid he, is put in to deceive th 
army that they. may Hot diſcover the conſequen nces..... 4, 
« ſwear to. be true, aiding and affiſting, to every free, 
« hrother””—that, is a name for a e known among 
8 in every form of article from the ficlt 
* 12 90, and every amendment hitherto,., and 
« will be obedient to my fa 9 _ 
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By 


and officers, in al 


that chere was an object by force to change the governs 
ment, and by that to aid the powers of Fratice, "whichiis' 
the King's enemies. . T5 equal all A 
was toe deen | | 
themſelves "as governors, and to exerciſe chat tyra, 


28 2 pretence, the ſacred" name of freedom 


3 


CO 


ment, that is introduced in the part . I 
and Gentſemen, you "muſt "perceive, that 4 oficl 2 
deedings mean proceedings cording to their Au 


_ © nor- win 1 eonſent to any ſociety, or any brother Gf un 


unlawful character, But will obſerve and obey che aws 
and regulations of my committee to whe 1 belon 
determined brother «(Here Mr. Attorney G. 


ſtated the remainder of the oath” as ſet but in the inditt 
mem.) This, Gentlemeny was dhe oath adininiftcrsd,” 28 
the witneſs will ſwear, by the prüſdner to (Cowl And 


Clayton— an oath, that needs little comment; it 18 impoſſi· 


bie to read it, without putting the comtruckom upon it, 
that it requires obedience to other Jaws, thin thoſe of the 


country. But if chere were any doubt upon this, it will 
be removed by peruſing the \carechifm, which was 3d 
miniſtered und atteſted at the ſame time. It is pretty 


much che fame as has appeared im ſeveral counties of the 


kingdom. It is plain, chat there was but one Nitfenal 


and ir you are ſatisfied of theſe overt 
treaſon will be proved, enconpaſiin 
adhering to his enemies. (Here Mr. 

Kings, you will determine: A ſtroke. is made 


that word dr not. Upon rts' together; 
8 ohject eos ds + the 
was; Whether it be not mamſent, 


» . 


adhering to + 
' 3 


which ie exerciſed in a neighbouring country, and 


LAY: 


2 


Oenddemen 1 have told you, that after tig adh 9, 
waminiſteredb the witneſs" attended two or three mebtim 
of e B 


was their 
of the 


5 


Ad A * y #& - of ON EI , 8 
N object, Aa reform the realm 
jo I . 9 6.5 4 q * - - FEY L l 
” 1 3 2 eq 4 N52, 4 y PL . * 1 9 

— : , / ** 24 N 
* 5 89 * by 
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* 1 
TORE * 
9 
4 
. _ 


amen in the world ut the time, that e Francs; 


Karre ebene, poſſibly, concriving tax ths — 
Defenders might be uſed for the purpoſe of whe, Ban Hd 1 


2 ns 


e . eee A 


a * =) 
/ : . a 2 8 F | * 9 
ſuch as himſelf in the government. But after 


one or two meetings, he found the perſons; aſſembled ha 
objects very different from what he had conceived. He 


Ld 


was cautioned to take care how: he ſhould ſay, he was a 


« 


- proteſtant, and ſome. of thoſe miſcreants departing. from 


7 


\ , ; . p . 7 ; 
We will now call him, and we doubt 
28 6 n 5 5 1 bs 
* * * c 872 . ; 


that religion of which they pretended. to be members, 
formed deſigns. of maſſacreing their proteſtant brethren. 
Gentlemen, let me repeat it again, for I cannot repeat it 
well minded catholic could entertain ſuch a, deſign ; —but 
young men, whoſe minds are eaſily. heated, for ſuch there 
are, unlettered men, profligate men, without religon, or 
morals, of the lower order of the people theſe are the 
perſons who are perſuaded to entertain deſigns of this fort, 
and to the extent of their power would make the attempt. 
Eawler diſcovered this—a proteſtant— ſeeing; the tendency 
of their meeting, and knowing that the Defendexs were 
aſſociated throughout the kingdom, he became alarmed for 
the conſequences; as to himſelf. He immediately diſcloſed 
the deſigns to a gentleman by whom he had been em- 


bim confidentially. what had come to his knowledge. That 


zntleman, Mr. Cowen, did, as was his duty, inform go - 
vernment, of the ſituation in. which the ſtate was, for ſeve- 
rat hundreds were united in the ſcheme... Government thus 


alarmed did immediately ſeize upon thoſe againſt. wh * 8 


they had cages Wed they were committed to priſon : the 
now remain or their trials, and the priſoner N aldon is firſt 
brought up. One piece of evidence, Gemlemen, I have 

omitted to ſtate, which if it ſhould appear in the light I 
ſtate it, is of the utmoſt importance to this caſe. Mam 


was A private in the 7th Dragoons, which was ordered to 


Art, there to embark. for foreign: ſervięs, Thus taken. 
from bis gainful ſituation of à Committes- mam or Deſen- 


.derymaker, it was neceſſary to appoint ſame perſon ta ſue- 5 


ceed him. He gave the bath and the article to .Kewnedy, - 


that: he might become a committee · man- Kanne) was 
ſeized, and in the fob of his breeches were found the oatñi 

and the catechiſm, which Meldon had : H * f te ed 5 to 

Lauer. So that here is a fact, which could not be made. 
for the occaſion a fact diſcloſed. before 2 ſeiz-.. 
Art that the oath was delivered over to Kennwedy,. which-is 
fully nnd clearly corraþorative of the teſtimony.of Lawler... 
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this caſe, ſs impo ortaht to ſociety, with all due defivermion | 1 
© and find fach verde, as will do * Bos. and the * 
lie, Lins 5 - y V! 
YL nete Lawn; furn. 
| Examined by the SOLICITOR GENERAL. NT. 
| 9. What has been your PE I you bred to | 
any trade? F 4 
A. I was bred in the gilding Pie. a 13 < 
9 Did-you-work at that — England or Feld? 
A. In both places. 3 5 
2. Firſt in Ireland, then in Eagle, N 
8 1 Tes, Sir. 1 5 | N ö * 
4 Lv ſerved: -an . 1 . 
"we Þ To whom EOS. 


The firſt part to Mr. Ae e er the 


pe, part to Mr. Williamſon of Grafton fret. 


- 


2 


8 


oj 
3 


AA 


: |: 


Did you work. Wer wane in England E.” 


d { TEES 

When did you n 4 wo, > ® ; 8 
About two years ago. * 
When did you go to Eat? N 


About the r 1 F e ; | — 
_ Peres 2 England, 40 you w 

itical fociety'? - - 5 
The Londen Curreſponding ſociety. „ 8 
Upon your 3 ö did 8 ut ao 
introduction hy „ 


— * » | : 25 : 2-2. 14 1 8 5 25 cx 6 5 N * . 
„ — , 


bs a6. 2855 > 
1 / | p ; * a 2 
To whom! 2 N 


2 T's Archibald Hamilton! {Ave 3 * 5 


Ftom who ee ee 
From Daniel Maac Paton, if: Biſhio Pig 885 | 

1 rinter 1 £ . 
I ſuppoſ oe delivered ATT”.  - - - "_ 
1 delivered it to a ſervant bf Hamilton b 1 


calls) in-about a week, and faw him. 


2. 


Wbete was he then 


4. He came gat of a back parlour, wn we bod went 


inte the front patlour. 


EY 


* 3 
1 3 


7 


Did you ever ſee him afterwards? 7 Ss - 
Yew 1 ſow him i in the Pre and then in Newyate. 
" 5 * Aﬀer 
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after it was diſſolved ———— 
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Aer 
9. After, your arrival in Valence, did you become 2 / 


* of oe; ſociety ? 


A, I did, Sir. 5 0:0 RS gk; 
0 85 Of what fociety ? if 
I do not rightly recollect the name of wh firſt, but 


Where did it meet? & 
At roy rooms, at one Galland's $ in „ ts dach and 
in Hoey s-Court.— When that was diſſolved, I become a 
member of another. c 
2: What was the name of the ſecond fociery? | 
A. The Philanthroyic ſociety. + 8 
9. You do not recollect that the aſt had any part 
cular name? | 
A. hg A name, but I do not recelleR 3 it. a 5 
ou · recollect the name of an cular gen- 
. of har Philanthropic ſociety ?* : poo * | 
A. There. was a Telegraphic ſociety. 
2. But do you remember the 1 me of a any leb be- | 
longing to the Philanthropic ſociety ? ? 
A. There was Burke and Galland! in it. . 
What Barke? + - ; 9 
Of the College. 
What is become of him ? 
| no know; be am informed he is gone 0 
America. © 
: 9. You al afterwards became a member of the Darn 
ociet x 
A. : 2. were both much about the ne time. 


Was there any particular ebt of this foci 5 
Box Of the Telegraph. . * 


. 


Mr. Curran. I truſt the Gentlemen concerned for 5 
838 will endeavour to keep the witneſs, whoſe evidence 


they are apprized of, to the ſtrict rule of not drawing from 


him any anſwer; of the Tegality of which there.may. be a 


4 doubt. It is too general to afk what the ohject of a ſocie- _ 
ty was. I do not ſtate this e W s 9 


ſuggeſt it to their candour. 


Mr. Solicitor General. I vw of RY eh SITE 
leſs leading than that which I have-yfed, 1 would adopt it; 
but upon ſome points it is impoſlible to put a queſtion wi. 
out in . . "Is 
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5 (, 


[7 © URS” | 
"oh? ere 17 1 am e to che e PE 

ing rhe | an of the objection, it will require very 

to be (aid in ſupport of it. This man ſays he was a 2 
r of a particular ſociety, and he is aſked; what was the 

| object of that ſociety, OE * N was not * | 
member of it. 


Mr. Fuftice 8 You have _ laid a 
- foundation for aſking this queſtion, unlels 50 eſtabliſh "= 
privity between this ſociety and the priſoner. - _,. 


Mr. Solicitor -General. I I were driven to argue this 
queſtion, I could ſupport it by very recent adjudications. 
To ſhew the general ſchemes of treaſons/ itis competent to 
examine as to the object and deſign of the perfons charged 
as traitors j it was the uniſdrm practice in*the cafes of - 
Hardy and Taste. cryin not AY ara 5, 2-epg 
* if it can be avoided. | 


Was there any other eh bes the Biba 
thropic and Telegraph of which you became a member 
, 7 ** r the Boner: U 8 
. Did they call themſelves Dęfanderss Fi 
They met in ſeveral parts of the town, _ | 5. 
bs You fay you were of a fociety called Defenders ?;,  * 
I believe about a fortnight ke Fermanagh mi- 
litia left Dublin, Brady and Kennedy, * yoory 1 * go 1 
to Weldon to be (worn as a Defender. 


5 (By the ourt. Yourannoracerai the time more 
Weg . RY | | 
7 a the rake nor t the * E reg 9. 


| d, for Brady was, to have e me 
to 1 6M he he Raving 1 n W me in | 


F 


wi Lan, eee 5 
EY: He was an coins to Me. e the gh | 
cutter in Stephen rect. | 


9, What way arg don ge name xd 
'& I do 0 know.” OE 


Mr. "Curran. * irikes-s AY 1 b 
mination, to examine the witneſs to the acts of two ſtran- 
gers unconnected with the prifoner. It is evidence to ſay, 
| .n two perſons carried him, the — to the priſonet— 

f e but 
5 : : 


3 
I 


* 


8 7 


F 


but to Gy they called upon him with the the of having 
him ſworn is matter of opinion, and ms > ences ought. to 
conſiſt of fats. P70) 


Gurt. Unleſs the witneſs was fworn, the 4 will 
ſignify nothing. 


O. You ſaw Weldon, the priſoner 7 « 

1: Ie + | 

2. Where was it? 5 
At the ſtables belonging to the Hotto-Bhirack, 


* (By the Gurt. were Brach and Taz dong ith 
"4 Yes, my Lord.) 


W' hen you met Weldon, 1 was 161 5 * 


He happened to be in the ſtable: On Brady's a. 
ing ber him he came out; Brady introduced me tohim; we 
then went to a public houſe. 

Before you got to the public houſe. Did Weldin 
ſay or do any thing ? 

A. Not to me. He only aſked. me bow 1 was, and 
ſhook hands with me. 


2. Did nothing particular paſs in the manner of inno- 


ducin 5 
. Sir. Not there. 


| 4 When you arrived at the public ik; what ", ohh 
pened there ? | Ee 
4. When we went to the public houſe, - a napgin of ö 
whiſkey was called for; we went into a back parlour. 
Brady told Weldon, be Lane go for 6 A wie * 


to meet them. 1 
2 By the Gurt. Do you mean, that Brad would go 
for Fhood 


A. Yes, that he, Brady, would go for Fibed. 5 
9. Did he mention his chriſtian name ? ? ew 
A. No, my Lord, he did We) N 


9, Did Flood come? „ 5 

A. Weldon deſiręd Brady not to 1 longe—After ſome 
time a little boy came in, and told lden his ſupper was 

f ready. Mellon ſaid that was his little * his cp | 
26h What happened. 7 ab AY 


Is 
» Yam. 3 lan 
p 2. ir, 7 
* " 
* ES! 5 * 24 1 
\ . : 6 * 4 ” 8 


(a) 


ts; ' Weldon went to get his ſupper, - * . 
2 Did Weldon return after? 
Brach returned Hrſt, and Clayton ve with bim. 
x (By the Jury Vou were left e . 5 
Except ennedy.) 3 5 


'S Did Weldon retu: © after any interval? Eben 
| He a, Sir.. 95 „ 
Þ How long after? e OE T9: 
J. In about. a quarter of an hos 3 
| 35 When he returned, what happened? 
Aſtter he fat down, and took a glaſs of punch, A 
bud, « We had better make theſe two: 
- 9, Who'did he mean? 5 TT 
Me, Clayton :— Brady aſked him if he bad 2 
book?  FFeldon ſaid he had. 
* ; «Did he. take out a prayer book? 
He did, and laid it upon the bie e 
What happened after the book was a” 
He pulled out ſome papers and deſired CG ep 
me to take hold of the 907 book in our right hands. 


. Do you recollect any converſation N tela- 
tive to the ject of ſwearing. | | 


. Not before he put the oath. 
BL, Wes ou told the TER *for which the dark was 
given 5 


3 Were you informed ef u b: e 
Ves. | Ig 


Von were brought 4 to Weldon to be (worn? 
LOI 


He adminiſtered che bath? 
He did. 


BY 3 How did it ws; 
It began 1 f. B.“ 2 7 F 
= SF have had. an opportunity of ing th paper? 
8 
Js 5 3 boa 7285 . : 
He ſaid it was a teſt. „F 
1 Should you know ths paper again? CE 
Ves, Sir. ' : 


[Here a paper was produc being B Ge. 


which the witneſs ti wa the "oo ger” he bad feen „ 
with — | | 
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( „„ 
9. You were ſworn to the contents of that est 


Mr. Curran. I object to this as a leading queſtion— 
Wete you ſworn to, the contents of that paper? "What is 
the anſwer, but I was, or I was not ? £1 | 


Mr. Solicitor General. You fay you were fora at 


aper ? 
8 1 . 5 e ICH 
5 Is this one of them ? $35 0 4 9 : 
Rs x eo ag 
She him the other—Is dar che other 258 
Nei, Sir. 


[The paper beginning: 1 A B. was then read, Fad. 
indictment. 12 | 


Mr. AM-Naly. I object to this paper goin 8 
to the jury, on account of a variance bee e and the 
indictment, the oath in the indictment i is 0 L William * 
ler. This paper is I A B. 


Mr. Solicitor General. How were you ſworn. to 1 
paper 4 ou pronounce your name? 
A i tam Lawler. p 


{ The ee paper, called the Catechiſm, = I tead. . 
id. the indictment] 


£5 After you were ſworn, $6 banged net” \ FLY 
After I was ſworn to theſe papers? x ad Re ko 
5 a Ves: what happened? 
Brady aſked him if he, knew of any man to 3 
them when they were to riſe. Meldon ſaid, there was one 
in the North, but did not mention his name. 


2. Had you my further converſation ? Remember ſuch | 


as you can. 


A. He told us Aer, that before the time Wet Wen 
be letters ſent through the en to tell them you * 


þ 3 3 


2 


were to riſdGGqGG. ; g 
| 3 What further happened? Is ; 


He was aſked in what manner every one VIP Ks 


it? 


= come acquainted — 8 it or how would BE pe to ow 


2. By wha was 50 aſked ? 
4 1\-believe-by. Kennedy. 7 
"8 You are 1 * the queſtion was aſked? 
A: Yes: the queſtion was aſked. 
+ War e, did Weldon make? . 


j 
A, He 
* # 
„ \ 
\ 
„ 
"Wt 5 
| : A _- 
1 1 * C250 1 
Sn 5 
N 5 *#$: 


Wn 5 
He ſaid the r would 


What further happened upon that occa 
Nothing I believe of any RENE: 
At that meeting? 
No, Sir. 
Vou got no inſtructions of any kind? 
Weldon u was to 18 3 of any meeting of De- 
2 WEIS 


** tem. 
caſion 


2. (t the Court. Did Weldon tell Brady fo? 
es, my Lord; he ſaid he believed there-would be 


* 3 in the next week in Thomas-/treet of Defender, 
but did not mention the particular place) 


2, You have ſworn to two papers, which have been 


read, had you any opportunity of ſeei m_ * at an 
other time and wich wham ? id f 


A. 'I'faw them with Kennedy afterwards, 5 8 


35 Did you ever hear V &ay any thing of chem ? 
Waldn told me he would give theſe: AER to 1 9 = 
before he left town. 


By the Court. Did he ſay beams lex _ " 
3 Fe my Lord, to go. to Cork.) ring 


Had you any intimation from any body then preſent, 
of any meeting to be had ? | 


| of. Brady of a Sunday brought me toa meeting, 


3 22 the Court. ON Weldon ſay for what purpoſe he 
d leave the pape 


3 did not. "He told us the — 6 as to know 8, 
Defender.) 


2 Tell the Jury and. che Cont: mbot ty ſigns as? 
A. Is eldon ſaid, — you happen to be in company 
and want to know. a Defender, the ſign is to put the two 
hands joined backwards upon the top of the head; and 1 
tend to yawn, then draw the hands down upon your knee 
or upon the table. Then the other ahſrrers, by drawing 
the right hand over the forehead and returning it upon-the 
back of the left hand. The perſon; in anſwer or reply to 
that draws the left hand the forehead, and returns it 
to the back of the right band. Upon ſhaking hands they 
reſſed the thumb of the right hand upon the back of the 
ſefs, and not to be afraid to hurt the perſon; and and if 9 
what was the hs word E Uphiſmatis. | 


8 2 Did | 
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Did he tell you any thing elle? j \ 8 
4 No, he did not. PIE: „ TTY 
LI obſerve in that oath, there is a Gude to be true 


to George the Third, was there any converſation. anos. 
that? 


A. At the time he gniſhed it and we kiſſed the book; 
he aſked if we liked it?-—We ſaid we did. He turned 
about, and looked to Brady, who ſaid, They knew what 
cc — came here for. I told them before they came. 

Did any body at that time talk about the —_ 
Garge the Third in the\oath? _- _ 
 CourT. That is a leading queſtion. 8 


2. Was there any converſation about the oath on 


Mr. Curran. That i is not a way in which to put a auc. 
tion in a caſe of life. 3 


Mr. Solicitor General. I will argue it, 1 the e Cour have 
any doubt, and aſſign my reaſons. 


Mr. Curran. 1 fay-a leading queſtles)? is not to he put 


and a queſtion to which the anſwer is Joby « or no is 4 lead- 5 


ing queſtion. 5 ES 


Mr. Juſtice CHAMBERLAIN. , A. leading queſtiga 3 is 


that which ſuggeſts the anſwer- Now if he anſwer -yes-to 


this queſtion, and ſtop there, that will not do-—This 
3 then does not 9 na the anſwer, 
9 What did he ſay | 


He ſaid, laughing, that if the King 8 head TTY 
to-morrow . we were no longet under his govern- 
ment, | 


. Was that e the oath. 


e __— 77 


The teſt that he put firſt, —1 aſked kia, | was bs. not 


afraid of keeping theſe papers about him in eonſequerce 


of bein . in the horſe He ſaid, no; for they were never 
ſearche 


aid, was only a cloak for the army. 


On accoùnt of fovating them w de true to the 
King.” He faid, he had ſworn ſeveral of them, and that 


they would have ſome _—_ to mo of WY bye for 


f 


that clauſe· | 85 OE 1 


—But he did not care who ſaw the firſt paper, for | 
the ſmall paper was the principal.” Gong firſt Ee! be 


fk 


n 
7 6 8 Was keis reconcile them? 


— 


15 jam —— hand over | the papers to 
bat 


H Dit 28 be den afterwards? 3 
With Kennedy. TR ;& ED 

When | Cx 
Hhout A. fortnight : ler Weldon went cut of town. 


1 into mn. 
Fer not know. * 


1 2 
C them at; a place. in ury- _ 
217 lived in PO TAY ; he and kt were n 


Mr. MNalh objected to "this evidence, and the we 
was ſtopped by the Court. 


2: Did Brady ever give you a any intimation o any 
other e Wa, 
He brought eto one in Plankt fret. F = E 
To a meeting of what? 7 0 
Wer any of te | cons ek 
D. Were any fame. pe profent that were 
SSI 80 „ 
By the Court. When was this? ens 
1 cannot recollect.7 3 
2: 'Who: was at chat — 


was along with me at the ſame time. 


4 4 There were a good many there? 
a There was a good many there. 


Was there any thing done at that affembly ? + 
2 Curran. Do the 5 tink that evidence? 
Mr. Solicitor General. 


Mr. Curran. A by wie win 
done at meetings, when he was 100 miles off 3 


Mr. Soliciter General. I think it evidence, though the 
counſel aſks the queſtion with. ſome aſtoniſhment. It is 
a rule of law, ſettled in a variety of caſes, and recognized 
in the very laſt, that it being once eſtabliſhed = the 
| n ſociet 


1 N 2 $ 


* 
1 5 
„ 5 


„„ © 4 
Mr. Fuftice CHAMBERLAIN. . We are pals ion that 
this is evidence, that there is a foundation laid for it, by 


ſwearing that Weldon faid, there were to be ſubſequent 
meetings, and that they ſffould have notice of them from 


1 
| | | done at thoſe meetings. 
| 


. What happened at that bebe e: | 
| A. They were putting down money on the table; and 
I was afked for fix-pence, as a collection for Fs 


9. (By-the Court. Who aſked you? | 
A. Hrady deſired me to put down ba * told 
| Brady | bad not fix-pence. ee faid de would fend 
1 | me one—He gave me a ſhilling; 1 © wn the fhilling 
| and took up fix-pence* and gave it to ne I was, 
told, that a man of the 3 of Lela, d f en in "the 
room was a captain of, Defenders,) 


„E, What elle prend! 4 "What pokes a you 
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me . 
54 Gun-powter, I underidead * them, that they 
. wanted powder, as they were going out to get mt, but 
4. 13 not that night. 
v8 N Did you underſtand from the 25 for what | 
| "i they, wanted the arms. 
| A. They did not fay, and NE ee 4. | 
| Mr. Baron GRORGB. His concluſion, n opinion 
| is not evidence; but aſk him as ta PO; W 
F verſations held. R 
| I Did any FO more 6s 925 1 : = 
. 1 underſtood there was to ns neeting. 
and Kennedy both told me there was to * a 
that 


8 3 Where did they, tell you that 1 92 2 | gd 2 


At the meeting. 


1 and where? f 
LIN | | 


Ll 
” 0 
1. 1 'S- N g 5 * 
- 5 = * — : * * 
£ - 
7 6 
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A 1x Stoneybatter, he corner of u, 
+ - Who gave you notice? EL I 
A. I do not know. e e 
54 You faw: the ſame ve company ? * & 3 
Some of ns Hors FEI | 
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- Brady; that is. a foundation to ler! in Fhidency of- * is- - 


2: Did you fee * 4 that company at a aer : 


.. — 


r 


1 
Mr. Baren Grone. Unleſs he got” aue n 
Brach who was the perſon authorized it is. not idem: 


2 Did you ſee SES bo 


I did. 6. . 92 "a 
9. Where? Ee 
6 I OY re 5 
2. W We, 0 


2 . es wu meeting? 
* 8 
4 Of Defenders. 


Mr. Curran. The Cairt defired * nat to give 
dence of that. 


Mr. Solicitor Ge I hope the Cour have lad down 
no rule upon the ſubje -  - 


Mr. Baron GeoRGs. We think | you 2 not id 1 
foundation for the meeting at Stanzybatter, -. "3 


Mr. Solicitor General. 8 Lords, I ſubmit this is 91 
dence. Upon all occaſions. here ide proceedings df any 
ſociety are let in, all their ar thereby made evidence. 

Vi it was in by State Trials lately, teſpecting the Len- 
don Curręſpondi * and their conduct was evidence of 
overt acts. 1 abliſhed the fact, that there. was a 
meeting of à body of men called Defenders: this man was 
admitted into thein, and the Saane, goes to: hep, that 


ſubſe meetings under the ſame appellation and obliga- 
tion 4 alfcroble. 84 we decent 


the charge againſt the ptiloner. 


Mr. Baron Gzazcs.. 1 da. not fay, whether hes may i 
not he evidence; bat 1 think you have not yer lafd 2 foun- 
aun to let in evidence of the meeting at Stoneybatter. * 


You ſaw\ the oath afterwards in . e hands, 
hs ge 8 

2 Upon a meeting with Murphy. | 2 "x 72 

9, Where? | of PET 2 
At Drury-lane in a workſhop. 8 . 
You faid there were certain . communicate by | 

Wl _— which a . EI: known?! | 
es 

Did you ſee them made uſe of hen ay eden 
and where ? p 


4. Hart has aſked me if—— TH . 
N f 5 Mr. 


which will Nuſtrate 4 


1 


55 - | „ Wn 


Me, MN _— to this AER 0 not ting 
been at a meeting. 


Witneſs. Nobody i is brought to a meeting wre intro- 
duced by a perſon who is a member. 


7 (By the Court, What do you. mean by b 
There muſt be * PEI. in the Phy ho will. 


know him.) 


'Know him to be what? | ol WRT 
A Defender. © 
3 un went with you bo Stoneybatter 7 
E 4 
Who is he? | 
A tailor. | 
7 N he at the mer meeting? | 
8 
' How did you know: him ? 
K being of the Philanthropic Society? ? | 
* Was he a Defender? | ES 
A. He was from the f ns he uſed. | „ 
8 What Malß is ne e ee 
3 . . 
9 id you know any other b. the * 
2, eee ee th in? 
5 2. Were they of the meeting at Stonybatter ? | he 
1 Tes: and one Leary, a ſhoemaker. . „ W 
$ (By the Court. Did you ſee them make heb 
Cooke came out of a place where he held a fg? is 
Stoneybatter and ſhook me by the hand as a Defender.) 75 


2 Was the meeting at Goke's houſe ? 


4 oF IS . 9 
8 „ — * 
— Fare 
— 


2 9 
. . A ret or et) #3 oh e 
„ere r 
+ — 


A oo 4 


_= a7 
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; Not as I know of. * n 
— Where was the meeting at dean lar? „ 
4. At Murpby's—an inn where cars ſet up. 3 
9. (V.) the oak Was ! at che n Bk 
5 75 wg dr A . 
„ Walſh and Hart. , 


5 Did they all make the ſigns? EIS 
_ A. Not there: they did at different times. "10 
2 Am I to underſtand, that vou e theſe 
wc as a Defender yourlelf? 


e How 


=o 


CLOS — . . OPT IN 
— . AI CRM 4G th HG 1 —— eo 
« * 


* 
{ . - 
/ 
' - 


\ d 
* 
( . 8. A * 4 
1 45 ) % > - 
7 #3 * 
» © : * * | i \ 


„ How long did you continue 16 bes Ii 
. I cannot rightly R e 6 
3 Can't you ſay how long? 4 IF FS | 
believe about three inonths. by fs RI AN 
2. (By the Gout. What vers © the den made wie of = 
e TY Wo 
Shaking the hands)” 1 th as bf od 
+ Any thing elfe ? | 5 A Db v3 1 
== How did you ſhake the er NIE a 
A. By prefling the thumb upon the band. 0 e 
. c N 
e ee Wee 3 07. 1 
Mr. Juice CHAMBERLAIN. Now we chink e. | 1 
foundation laid to let in the proceedings there. 15 q 


= * 


2 What were the proceedings? | 
Hart brought in a young man and ſwore * 1 
ſaw him lay a ſmall paper upon a book. 
** What kind of ſwearing was it that was made uſe o. 
Ido not know. He told him he was brought to be 
ſworn to be a Defender; he was not inclined to be ſworn a1 | 
firſt: Hart ſaid he was to become a Defender," as the 
was to get arms to aſſiſt the ov aig when WP: 1 10 come. 
Was that man ſworn? (7 
In the fame way that you were? ee 
He told him the ſigns. ee $766 inn 20 
Did e them men Wan e = 
I did. + et 8 te 3 
4% Did youſee him ſworn? e 
did. | r 
2 . 355 ͥͤ ò⁵ 
A. I cannot ſay. There was a ſmall paper laid. upon 2 
book: I was near the door and could not get hear him, there 
hong many in the room and it a ſmall 117 % 


1 Vou ſa continued a ender three months? 
: „ I did, Xx pn 1 Ln 
9. What induced you to ceaſe * A Defender b 


V Con degt 


ou tell any bod Py were n ee 
3 1 „ 
2 10 whom? FFF. 
e N 4A. To 


A." Fo Mr. Cowan in FREE afier there was a 
. in Drury-lane at one M aulas. ** 
Who were at that meeting? 

Hart, Cooke, Dry, De ee. ane. and 
4 and Coffey. . 

What was done there? | \ ; 
We met for the purpoſe of getting at. 
It was foon after that meeting you wp oy du ? 
On the Monday. | | 

' Why did you tell him? - n 
On account of what I heard Hert: declare.” 

What was that declaration? 

He tapped me on the ſhoulder, and] followed. kim 
to a window, He aſked me, if Dry and Coffey were not 
Proteſtants. I ſaid Iboleved they were. He ed he would } 

not fit in company with them. n 
Was this faid aloud? * FE - 


[1 8 5 l 
, am, "Of * Wo * 2 * 1 
: 1 


No it was not. 
Mr. Solifiter Gineral.” Then! have no right to 4 i "W 


Þ Did you hear any thing faid aloud? / - ; 
They ſaid they would meet on the Sunday following, | 

but J could not hear rightly what paſſed from attending to / 

Hart. We n alben to _— twice tou. n from — 

c 


* > 


FP pe you hear any thing valid: | Ents. j 

Qi was in the chair, and wanted. 4 to kad, bow 5 
many Defenders there were in Dublin, that there might be 
officers put over them, that they might be all eh. 

Q: You mentioned before, that there was a ces. 
tion about ſubſcribing for powder; was there a cohverſa- a 
tion upon a ſubſequent meeting upon that ſubj 7 e 

A. Not about cit arms. . 

2. = OR ; „„ K 


A. G . £7 
* Soles CCC 5 EY 
33 ks ⁰ Ten 

2. What did you hear there? 

A. I beard Hart deſite ſome of them to . for 
piſtols and arms, that "uy might go out to dees atms chat | 
night. 

"'V, To whom did he lay that? 7 5 
4. To the company —at the houſe wha the yours lad 

was . a PO and after OY o time and the 

| dien 


* 


609 
others not — be · thought they would not come 
back: — he then defired every one remaining to lay theit 
hands upon the table, and ſwear on their oaths to | 
there on the W following with N to go get 1 
arms. 
9. Whit ad dle he ning? | . 
A. The Deferder's oath, that they had Mk; Hart 
Was a committee=man it was ſaid, and any perſon” obi iged 
to attend him when required. 
Q. You faw Hart exerciſe the * of a commitree- 
NF another? 818 
. f 4 OF" $3 3 1 


2. (By the Court. Dig Hart wiegen 0 be was. 2 


committee- man? Ig | 
A. No, he did not) ee os ot ered 


2. You heard no other 3 at chat meeting: 
\ EK n ene 
home oi came out and ſaid» | 


_ [Counſel for the 'pri ies, NN; 10 am - | 


private converſation 


. bg "Why y did you ceaſe to be one of theibody? : 
In en of 'what Oy een e 


I This was alſo objected 10.0 : ds bo war 


was You fay there was to be a "riſing 155 ſomebody 
head them in the d ham „ not 


5 Lear . 4 Pre 
bh 7 Did Brady fay any thing about the fame ſubject ” 


» 


„ „ „ 


2 E Was the motive of the riſing mentionied at "the 
time: 9 
A It was, be dad, there would de letters ene. N 

| But what was the motive? 5 


He did not ſey for what it was. 0 > wy 1 au”. 
of examined * Mr. Conan, ys re” 
EY Re hy 3 ls oy | | 
_ 9, Have you 41 brachen 73 | 
A. Ves. e 
2 Have you ahrays profeſſed that ae 3 


Aa on 


4 


h | 


A. Except when I was aſked what n 3 was 2 
among the Defenders, I ſaid I was a Roman, in <onſe- | 
quence of what Brady ſaid to 8 . 

Lou are not, fir, upon, a, crofs-examination ander | 
colour of an anſwer to give illegal evidence. —I aſk you, | 
7 except in the caſe you mention now, have you always p N 
10 feſſed the proteſtant religion! lacs es "IG 1 
1 | 4. Ves, fir. : A 
| : Do you think you know the principles and grounds - 
of what that religion are? 5 
A. I was brought up to be a proteſtant, and do not | 
like to . 1 - 

2; or Werey ou taught tobelieve that there was a God? 


rv \ 


6 . 2 eee 
3 Lhe it 2 — n 
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Yew, ou taught that there was the. fuferin of | 
his four for the 2 of mankind * 1 „ 
LE tf; Yes, fir. | 

A. Do you underſtand chat yourbelief of. theſe facred 
doctrines is the foundation of the oath yau have. taken 1 

4. When I had taken the oath? 


2. Taſk you 8 it the dannen of the obligation of e 
. your at) "0 
r 
. 5 Have you never, upom an edo baue, that 
you id not believe there was a God? 
The witneſs heſitated ſome time. 


Mr. Attorney General. I do not know what the cans 
quence of the queen. _ be, but i it e the wa co 7 
puniſhment. TR 

Mr. Me Nally. 1 am prepared to ſhew that chis queſtion 
is legal. | 

Mr. Curran. Since the queſtion is objected toy 1 will | 
not preſꝭ it. . I will not alk you whether you have delibe- 
rately denied the exiſtence'ofa 7 God. — Since this 8 
is put about you, I am ſure it is neceſſary for you. 

M. Attorney General. I did feel that it was 60 


| which ought not to be put ;—I cot gin no 1 o conclude 
what his anſwer would be. i Þ | 


Mr. Curran. After this kind of argument. 1 feel; a fort 


>= Le CSR 
— ———— 
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of ä in N . 
e \ 1 85 5 5 8 6 2 : Mr. 


=. 
6 Lam, : 


449). 


Alt. Prime gerieant,, If. this of us ende of the 
queſtion, the Court will e It... A boy. - 
Mr. Fuftice CHAMBEKLAIN. . If bebe eue n- 5 

poral Rs he is not rookies to anſwer. - 


Mr. Curran. It would be a different thing, dad 2 "I 
might ſay, it is my misfortune to be converted by argu- 
ments o atheiſts. He might have read Hume upon mirg- 
cles and adopted his notions. —But I de not preſs it. 


| You havę ſaid that 
c 


7 eee ee thn e | 
„Never. 
2 You fd, 2 CS 
continued? 

4. After what 1 heard from Hart, 1 went w. Me. 
Cowan and told him. 


2; ieee 


_—_ ns. AV Fo | 
9, Was not * a . in n which Ws 
nicated the bad purpoſes af the. meetings? 
Oar idea of all the pro- 
| " Rs 
Eh Was. it by Hart, that ide was communicate to 
of" It was, 
| And as "a as at was communicate vr. 5 
fed th —_ eee * 
F & at Chas ane | 
2 When was the Git time you. knew of bee ele- 
* 1 knew if they were to riſe, that am perf e: / 
to be deſtroped; e l ne ee oy 
al the opens: ft underſtand chat „ . 
n 
5 . . 


2 


* 


21 


* 
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7 How long after Weldon's ; Fong to Grty was is, that 
you had this converſation with Furey" | 


- 


— As. .I do not recollect. | 

a Compute? Re 8 

A I may think wro 5 . 
„ne . ; 

4. I know the day of the de Hart 0d me, but T 
do not know the day of the month. n went out 9 
| wo 4e. 

It was ſome time alter, tioweyer? | 
It was. eee eee FR: 
9. Weldon ſaid there was to be fome meeting ! 


W 4 He faid he believed there would be a meeting it in 
Tomas: -/reet, and when there was, he would acquaint | 
"Brady, and Brady would acquaint us. 


r Do you kno how ſoon ater that Weldon went to 


- fo Tae ner 


Do you know how long before the next (meeting 
be went away ? 


1 cannot tell eractiy; ; it might bo a x week. or a fort- | 


nig ht. 
bv He. had gone to  Girk before? 
1 believe fo. 


ed Who gave you notice of ie? 
I was with Brady and Kennedy and they brought me 


Dia A Brady ſay 2 deſired him. to omg 1 


Wbat did he ſay? 


_ He ſaid there was a — of De, in Plan 
ae, and aſked me to go there. a 
f A, Fi did not ſay. Weldon deſired him to bring you? 
Ae 0. 
. Vou ſaid there was no manta at the meeting in 
_ Plunket- rect of the F rench—that was not _ the * 


* 


* > 


„„ 
1 


dat tter ? | 
« 9 5 _ at the meeting at Ston 1 | 7 
Do you recollect the diftance of: time berween the 


| eie in} Munktt-fireet and at Claneybatter ? 
A. TI cannot tell. 
3 2 Ido not mean the. ks of the month ; nor what | 
| * it was? 
1 cannot tell the time. 


: 
vw. AS x 
- * 


9. . 


3 : 


* 


rr _ 


( E x 

85 2 a make any ſpeeches'at ene: 
ir. 

i, W there any e there. aking | 


notes? 1+ Gam 

* Not as I faw. ks 
Was there any chairman putting 8 7 

L There was a man at the oppoſite ſide of the table; 


near the grate, and he put down money upon the table, 8 5 


which he had collected he laid it was 4 AR * 
powder. . 
F The next meeting was dere, „ 
At Stoneybatter. | . IX 
Do you remember whom hom you 1 bene 
Hart, 2 Cooke and Walſh. EN 5 
5 Theſe were "all Band wels n. was. not 
there 7 


* 


Ne e ; 3 N 
5 B 1 —— 
was proſent at the communication with Malin © f 


$.- Stoneybatter was the firſt place you heard any 
mention of the French? e 5M 4 \ 
A. Tt was. | e 5 
Recollect yourſelf, i it is op N 
meli tell you that any part was to be taken * a 
A. He never mentioned his namę. 


4 Nor by * e 0 Þ 22 
No. „C avi}, 
Nor by mils: fy” 1 771. The. 5 
Z No: ie Gn 
2. That youare clear of 2 at 
r 54 1 4 


Ho 71 ai wat fry cee the | 


5 Did fa et himblt i de v ct a k. | 
the chair? | 


young man was brought in to be ſworn; he appeared 
by ar-firſt and Hart told. bin the maüfes omi. 
* 
It was addrefled. to the youre man? 
„ It was, but we were eſent Wert i a I 
"XN 3 one Ae join in it? Lt * 


hh 


e There was no, perſon. appointed in the place. - wi 5 53 
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2. He fad we might get arms and aflift che French 
and no other E ſaid and thing upon the ſubje&? 
Ge i No, fir. i! „e 41 oh 


2. Then your evidence comes to this. That the only 
mention made about the French was at Stoneybatter—that 
Hart ſaid it to the young man and no one made any kind 
of reply, —Whi did you underſtand' from Brady had told 
him of the meeting in Pluntet-ffraet?;ͥ 
A. I was walking with him and he told me there was 
a a meeting there and aſked to 90 there. . 

9. Did he ſay wo told him of it? 

A. No, fir. was, TOP Os Oe Ty | 

9, I ſuppoſe you are perfectly impreſſed with the 
enormous nature of the ctime of making an attempt upon 
the perſon of his majeſty? ?; ET OI" 

A. At that time he ſaid we all lived —— 
2. I did not aſk you as that? But did you not con- 
ceive it to be a crime to make an attempt upon the life of 
the King? 8 a A ne rw ee ee 
a. Net at that ime... 

Mr. Curran. I am ſorry there was ſuch a time—Go - 
down, young man. RE 


2; {Iy the Fry. Do you now think it an enormous 


A. I certainly do.) 
OLivss CARLETON, Eſq, Sworn. - - 
| Examined by Mr. $aunn. 


2. What is that paper in your hands? | 
A. I had got a warrant from Alderman Fames againſt 
Brady, Kennedy, Malſb and Flood; The Alderman defired 
me to ſend for my officers—I did fo, and diſpatched them 
to different parts. I went myſelf with two of them to 
Kennedy's the Glaſs-man in Stephen-ftreet, at half- paſt five © 


ty 2 Tou were at that time in a public office? 


'% WW 
| W = 


A. Ves. We knocked at the door ſome time. Two 
them their names; they ſaid Kennedy and Brady—1 took 
them into cuſtody. 1 had been defired to examine the fob 


— 


. ( 53 „ | 
BEG I did ſearch the fob and found them 


2; Warn tel the pres (ſhowing ces tothe 
_ witneſs.) ' | | 
EA 1 pr hers 1 3 
AJ. I took him rudy into eu brov 
them to the Caſtle Guard. 4x. "wy gi 
Az What became of Kennedy ? NP 
I fawhim i in Newgate ſome time ago. 


| Croſe-examined by Mr. MNauy. — . 
| $1 How long have you known Lawler? | 
I do not know him at all. | 
3 Have you ever heard any thing of bim? 


I never aſked any perſon about him ; 3 nor, ever beard 
* 7 about him. : 


0 nothing of Weldon? 


the Gurt. Wh informed that 
A (he ar, "__ yon 


A. Alderman James, e e me to be 


particular 
in ſearching Kennedy, for 1 e. then: in his 
breeches pocket.) : 


By the Fury. Kennedy is 2 boy! 
| 5 e a Far young man — So is Brach. | 
63 What age may he be? _ | 
. I am a very bad judge of the age of a perſon. 


Caſe reſted for the Crown. 


EY Conkan. M Lords, dd Gentle Vibe Fur 

I 10 of counſel in one of thoſe caſes in which the huma- 
ty of ourlaw is, v n joined with the authority 
d wiſdam of the Court in alliance with me for the pur- 

es of legal protection. Gentlemen, I cannot however 
but regret, that that ſort of laudable, and amiable anxiety 
for the public tranquillity, which glows warmeſt in the 
breaſts of the beſt men, has perhaps induced Mr. Attorney 
_ General to ſtate ſome facts to the Court and the Jury, of - 
which no evidence was attempted to be given. And I 

make the obſervation. only for this purpoſe, to remind you 
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640 
Gentlemen; that the ſtatement of counſel is not evidence 
to remind you, that you are to give a verdict, upon this 
and momentous occaſion, founded ſimply upon the 
evidence which has been given to you; for ſuch is the cath, 
you have taken. Gentlemen; I make the obſervation, not 
only in order to call upon you to diſcharge any impreſſions, 
not ſupported by teſtimony, but to remind you alſo of ano- 
ther incontrovertible maxim, not only of the humane law 
of England, but of eternal juſtice upon which that is 
founded — that the more horrid and atrocious the nature of 
any crime charged upon wy man is, the' more clear and 
invincible ſhould be the evidence upon which he is convict- 
ed. The charge here js a charge of the moſt enormous 
criminality, that the law of any country can know—no 
Teſs than the atrocious and diabolical purpoſe of offering 
mortal and fatal violence to the perſoh of the! Sovereign, 
who ought to be ſacred. The priſoner is charged with en- 


tertaining the guilty. purpoſe of deſtroying. all order, and all 
| fociety, for the well being of which the perſon of the King 
is held facred. Therefore, Gentlemen, I preſume to tell 
„ that in proportion as the crime is atroctous and hor- - 
_ ible, in the ſame proportion ought the evidence to convict; 
be clear and irreſiſtible. Let me therefore endeavour. to 
diſcharge the duty I owe to the unfortunate man at the bar, 
(tor unfortunate I conſider him whether he be convicted or 
acquitted,) by drawing your attention to a conſideration 
of the facts charged, and comparing it with the evidence 
adduced to ſupport it. 5 
The charge, Gentlemen, is of two kinds - two ſpecies 
of treafon— founded upon the ſtatute 25 Ed. 3. One is, 
compaſſing the King's death. The other is a diſtinct 
treaſon— that of adhering to the King's enemies. In both 
caſes, the criminality muſt be clearly eſtabliſhed, under 
the words of the ftatute, by having the guilty man con- 
victed of the offence by proveable evidence of overt-a&s. 
Even in the caſe, and it is the only one, where by law 
the imagination ſhall complete the crime, there that guilt 
muſt be proved, and can be proyeable only by..outward ” 
acts, made uſe of by the criminal for the effectuation of 


: his guilty putpoſe. The overt. acts ſtated here are, that 


* — * . = 2 
1 
=. £ - 4 rH wy * . bg 
= 2 £ 2 4 . WR aw : - bog 1 
740 — A * — —_——— F< — — — —. — — 

* — —— * my Toe on — * 

. * = > E * 85 

—— — — > — — w_ of 
- 


— ——— 2 
* Ki 


. 


$i 
ol 
15 
1 
*1 b 
40 
* „ 
1 
3 Ft 
\ 1 j 
4 * — b 
8 5 " 
* ＋ 
* { D 
1 1 
| 


as 
— — 
bod 3 


he aſſociated with traitors unknown, with the deſign of 
aſſiſting the French, at war with our government, and 
therefore a public enemy. 14h, Conſulting with others 
for the purpole of aſſiſting the French.  3dly. Conſulti 
Jha ES 
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( 55 9 8 by 25 
with other traitors to ſubvert the ' government. 45 
Aſſociating with Defenders. to ſubvert the proteſtant re- 
ligion—5#hly, © Enliſting a perſon ſtated in the indictment 
to aſſiſt the French and adminiſtering an oath to him for 
that purpoſe. 6thiy, Enliſting him to adhere to the French. 

_ 7thly,” Corrupting Lawler to become a Defender—Bthly, 
Enliſting him by adminiſtering an oath, for ſimilar pur- 
poſes In order to warrant a verdi& convicting the 

priſoner, there muſt be clear and convineing evidence af 
ſome one of theſe overt acts, as they are lad; The lar 
requires that there ſhould be ſtated upon record, ſuch an 
act as in point of law will amount to an overt act of 
the treaſon charged, as matter of evidence, and the 
evidence adduced muſt correſpond with the fa& charged. 
The uniform rule which extends to every caſe applies ib 
this, that whether the fact charged be ſuſtained by evidence 

is for the conſcience and the oath of the Jury, according to 
the degree of credit they give to the teſtimony of it. In 
treaſon, the overt act muſt ſuſtain the crime, and the evi- 
dence muſt go to ſupport the overt act fo ſtated. I chis 
caſe were tried at the other ſide of the water, it does not 
ſtrike me, that the very irrelevant evidence given by Mr. 

Carleton could have ſupplied what the law requires; the 

concurring teſtimony of two witneſſes. I cannot be con · 
4 ſidered, indeed I ſhould be ſorry, to put any ſort of com- 
| pariſon between the perſon of Mr. Carleton and the firſt 
witneſs who was called upon the table. Gentlemen of the 
Jury, you have an important province indeed the life and 
death of a man to decide upon. ' But previous to that you 
muſt conſider, what degree of credit ought to be given to 
a man under the circumſtances of that witneſs produced 
- againſt the priſoner. It does appear to me, that his evi- 
| dence merits ſmall conſideration in point of-credibility,— 
But eyen if he were as deſerving of belief as the witneſs 
that followed, and that his evidence were as credible as the 
other's was immaterial, I ſhall yet rely confidently, that eve- 
ry word if believed does leave the accuſation unſupported. 
Gentlemen, I will not affront the idea which ought to be 
ee entertainedof you, by warning you not to be led away by 
| thoſe phantoms which have been created by prejudice, and 
applied to adorn' the idle tales drunk down by folly, and 
_ = bettffſed-up, by malignity. Vou are ſenſible that yo are 
_ diſcharging the greateſt duty that law, and religion can re- 
poſe in you, and I am ſatisſied you will * 


{ 


— 
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' 
(6 
ſtons, and that your verdict will be founded, not upon 
1 — or prejudice, but upon your oaths and upon juſtice. 
-Confider what the evidence in point of fact is. Lawler was 
brought by Brady and Lana ( 
Barrack-ſtreet ; what Brady ſaid to him before, if it had been 


| of moment in itſelf, I do not conceive, can poſſibly; be ex- 


tended to him, who-did not aſſent to the words and was not 
preſent when they were uttered, Latoler was carried to the 
priſoner at the bar to be ſwornʒ And here give me leave 
to remind you, what was the evidence to remind you that 


the expreſſions proved do not bear that illegal import 


which real or affected loyalty: would attach to them, and 


therefore you will diſcharge all that cant of enthuſiaſm from 
your minds. I wiſh that I were ſo circumſtanced as to be 


entitled to an anſwer, when I alk Mr. Attorney. 1 * 
what is the meaning of the word Defender? { wiſh I we 


at liberty to appeal to the ſober underſtanding of any man 
for the meaning of that tremendous word. I am not en- 
fitled to put the queſtion to the counſel or the gourt— but 


I am entitled to call upon the wiſe and grave oonſideration 


of the court to ſay, whether the zeal of public accuſation 


has affixed any definite meaning to the word? -I would 
be glad to know, whether that expreſſion, which is an- 
nexed to the title of the higheſt Weser marking his 
higheſt obligation and ſtiling him the DREERN DER of the 


religion of the country, —in common parlance acquired 
any new combination, carrying with it a crime, when 


applied to any other man in the community: Let me 


warn you, therefore, againſt that fort of fallacious lexico- 


graphy which forms new words, that undergoing the ex- 
amination of political ſlander or intemperate zeal, are con- 
fidered as having a known aecception. What is the 


word? A word that ſhould be diſcarded, hen it is ſought 


to affix to it another meaning than that which it hears in the 


* 


or any other term uſed: to denote any confraternity, club, 


to this trial, you are to reject che word, as having no 
meaning, unleſs from the evidence you find, it has in the 


mind of the party a definite explication; For obſerve 


that the witneſs ſuch as he is—ſuch as he was, Witt all his 
neal for the furtherance of juſtice, which he was once 


to Meldum, che priſoner, in 


t 
i 


SE 


or ſociety, like any other word, is arbitrary, but be 
meaning ſhould be explicit And therefore with regard 


999 


e eaſes where it is uſed. Let me remind you that.a,Defendary © - 
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he was once ready to aſſaſſinate; he, I ſay, has not 
told you, that either Brady or Kennedy or any other 
— perſon, what the principles were that denoted 4 De. 
fender. But I will not Teſt the caſe of my client upon 
that ground: no, it would be a fooliſh kind of defence, 
becauſe words might be uſed as a cloak and therefore might 
be colourably introduced. You, Gentlemen, are then to 
conſider what this”. oath, this nonſenſical oath, which fo. 
far as it is intelligible is innocent, and fo far as it is non- 
ſenſe, can prove nothing, you afe to conſider, Whether 
innocent and nonſenſical as it may appear, it was yet a 
cover and à bond for treaſonable aſſociation—It is not in 
my recollection, that any evidence was given, that the 
oath was conceivedꝰ in artfully equivocal expreſſions, for 
forming, under the ſanction of loyal language, a treaſon- 
e eee eee of the parties laughing, evi- 
dence, that it was treaſonable, or the bond 65 a criminal 
confederation ?—lt is not. ls it treaſonable to ſay; * that 
were the King's head off to-morrow, the allegiance to him 
would 'be at an end?” —l1t is not. The expreſſions may 
bring a man into diſrepute—to lead the mind of a jury . 
into à ſuſpicion of the morality: of the man who uſed them 
but nothing more. It may be aſked why ſhould there 
be any thing inſidious? - WV but to cover. 4 treaſonable 
purpoſe are all theſe ſuſpicious circumſtances ? — lt js not 
for me, nor is it the'priſoner's-duty to account for them in 
defending | himſelf againſt this charge; becauſe citcum- 
ſtances are not to render innocence doubtful, but it is full 
proof eſtabliſhing the guilt and the treaſon indubitably + 
which the law requires. Therefore I ſubmit that even if 
the evidence could be believed, it does not ſupport the 
overt acts. Was there à word of violating the perſon of 
the King? Any affected miſrepreſentation of any abuſe 
of government ?—Have you heard a' word ſtated of the 
King, not being an amiable King? Any words con- 
tumelioufly uttered reſpectmg his perſon - diſreſpectful of 
his government expreſſise of any public grievance to b 
removed, or good to be attained? Not à word of ſuch 
a ſubject Nothing of the kind is proved by this ſolitary 
witeneſs im all his accuracy of detail. „ 
Was there any propoſition of affiſting the French” in 
caſe they invaded: this kingdom. To ſupport that charge 
a nonſenſical: catechiſm is produced There it is aſked, 
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Where did the cock crow when all the world heard 
him?“ What kind of old women's ſtories are theſe to 
make an impreſſion upon your minds? Well, but what 


does that mean? Why, can you be at a Joſs ?—lt means 


to—kill the King ! Look at the record it charges the 


perſons with compaſſing the King's death, and the queſ- 


thn. dy oe nel: „„ ebnrphy ot 8 
Gentlemen, you all know, for you are not of ordinary de- 
ſeription, that the ſtatute of Ed. III. was made to reduce 
vague and wandering treaſons - to aboliſh the doctrine of 
conſtructive treaſon and to mark out ſome limited bounda- 


Ties, clear to a court and jury. If a man has been gailty 


tion about the crowing of a cock is the evidence againſt 


of diſreſpect in point of expreſſion to the Government, or 


the Crown, the law has aſcertained his guilt and de- 
nounced the puniſhment. But all the dreadful uncettainty 
intended to be guarded againſt by the ſtatute, and which 


before the paſſing of the ſtatute had prevailed in caſe of 


treaſon, and which had ſhed upon the ſcaſſold ſome of the 


beſt blood in England would again run in upon us, if a 


man were to ſuffer an ignominious death under ſuch cir- 


cumſtances as the preſent. —If equivocal expreſſions ſhould 
be taken as deciſive proof, or if dubious words were to 


receive a meaning from the zeal of a witneſs, or the heat, 


paſſion or prejudice of a jury. The tiue rule by which to TE 
aſcertain what evidence ſhould be deemed ſufficient againſt 


a priſoner is, that no main, ſhould be convicted of any 
crime except upon the evidence of a man ſubject to an in- 
dictment for perjury, where the evidence is ſuch as if 


falſe, the falſehood of it may be ſo proved as to convict the 


witneſs of perjury. But what indictment could be fup- 


ported for a laugh, a ſhrug, 0 wank . 3 | 


any, converſation about killing the King No: but here 
was a laugh there was an oath to Which we were ſworn 


_ —and then—there was a wink; by which I underſtood, : 


we were ſwearing one thing and meant another. —Why, 


3, 


gentlemen, there can be no ſafety to the honour, the pra- 


perty or the liſe of man, in a country where ſuch evidence 


as this ſhall be deemed. ſufficient: to convict a prifoner. | 


There is nothing neceſſary tw. ſweep. a man from ſociety, 
but to find a miſcreant of ſufficient enormity, and the un- 


— 1 


fortunate accuſed is drifted down the torrent of the credu- 
lity of a well intending jury. — See how materia} this is, 
Melden was preſent at only one converſation with the wit - 
: "5 _ 3 7 N neſs. 1 
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neſs. It is not pretended by the counſel for the Cron, 
that the guilt as to any perfonal evidence againſt "Weldon 
does not ſtand upon the firſt converſation.” Was there a 
word upon that converſation” of adhering to the King's 
enemies? It was ſtated in the caſe, and certainly made a 
ſtrong impreſſion, that Lawler was enliſted in order to aſ- 
ſilt the French. I beard no ſuch 7idence” given. The 
ſigns of what he called Defenders were communicated to 
him; the oath which he took was read, and he was told 
there would be a ſubſequent meeting of which the witneſs 
| - ſhould receive natice from Brax... 
* Segntlemen, before I quit that meeting at Barract- 
15 _Freet, let me put this ſoberly to you. What is the evi- 
dene upon which the Court can leave it to you to determine, 
that there is <quivocation in the oath ? It muſt be in this 
way: you are to conſider words in the ſenſe in which theß 
are ſpoken, and in writings words are to be taken in their 
I — 8 meaning. Words have ſometimes à technical 
enſe for the papers of certajnty==They may alſo be 
made the figns of arbitrary ideas, ne there I admit a 
treaſonable meaning may be attached to words which in 
their ordinary ſignification are innocent. But Where is 
the evidence, or what has the witneſs ſaid to make you be- 
lieve, that theſe words in the oath were uſed in any other than 
in the common ordinary acceptation? Not a word as I 
have heard. Weldon can be affected only perſonally either, 
Iiſt upon acts by himſelf, or by other acts brought home 
to him from the general eireumſtat ces of the caſe. I am 
conſidering it in that 'two-fold' way, and I ſubmit, that if 
it ſtood upon the evidence peng the conduct of the 
- priſoner at Barrack-freet alone, there could not be a doubt 
as to his acquittal, It is neceſſary therefore, that I ſhould 
take ſome further notice of the ſubſequent part of the evi- 
dence. The ' witneſs ſtated, that eldin informed bim, 
that there would be another meeting of which, he the 
witneſs, ſhould have notice. He met Brady and Kennedy, 
they told him there was a meeting at Pluntetaſtreet; and 
here give me leave to remind the Court, that there is no 
evidence, that there was any guilty purpoſe in agitation 
to be matured at- any future meeting no propoſal of any 
| criminal deſign. There ought to be evidence to ſhew a 
cionnexion between the priſoner, and the ſubſequent meet- 
. ing as held under his authority. It is of great moment to 
. eollect, that before any meeting le had left th, 
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and in the mention of any meeting to be:held,” let it be 
e he did not ſtate any particular ſubject, as 
còmprehending the object of the meeting. What hap- 
pened? I here certainly was a meeting at Plunket:/ireet — 
but there was not a word of aſſiſting the French—of ſub-- 
verting the religion - of maſſacreing the proteſtants—of 
any criminal deſign whatever. There was not any con- 
ſultation upon any ſuch deſign. 1 make this diſtinction, 
and rely upon it, that where conſultations are overt acts 
of this or that ſpecies. of treaſon, it muſt bea conſultation 
by the members compoſing that meeting; becauſe it would 
be the moſt; ridiculous, nonſenſe, that a converſation ad- 
dreſſed from one individual to another, not applied to the 
meeting, ſhould be called a conſultation - But in truth 
there is no evidence of any thing reſpecting the French ex- 
cept in Stancybatter — There for the firſt time, the witneſs 
ſays, he heard any mention of the French. Here, Gen- 


tlemen of the Jury, let me beſeech you, to conſider what 


_ the force of the evidence is. Suppoling that what one 
man ſaid. there to another about aſſiſting the Frenob to 
have been criminal, {hall Veldon, who was then for a 
week, 100 miles from the ſcene, be criminally affected hy 
what was criminally. done at Stoneybatter! lt is not only 
that he ſhall be criminally affected by what was criminally 
done, but even to the ſhedding of his blood, ſhall he be 
affected by what any individual ſaid, who caſually attended 


that meeting! Have you any feeling of the precipice to 


which you are hurried, When called upon to extend this 

. evidence in ſuch a manner! without any one perſon being 
preſent with whom the priſoner had any previous confede- 
ration] Vou will be very cautious indeed, how you eſta- 
-bliſh ſuch a precedent. How did Melden connect himſelf 
5 With any other meeting? Why, he faid, there will be 
another meeting, you ſhall have notice It would be go- 
ing a great way to affect him in conſequence of that. 1 
Tay down the law with confidence, and I ſay there is no 
docrine in it, fo well aſcertained and eſtabliſhed, as that a 
man is to be- criminally affected only by his ot act the 
man to be charged, muſt, be charged with overt acts uf his 
own. There is no law no ſecurity. no reaſon in that 
csuntry chere a man can be mowed down by fooliſhly - 
cxegditing the evidence, not of acts of his own, but of the 
acts of others, conſtructively applied to him, who did not 
attend the meeting, nor Was ever aware of it; If a man 


* 


% 


was to be expoſed to the penalties of treaſon hatched and 
perpetrated in his abſence, every member of ſociety be- 
by comes liable to be cut off by mere fuſpicion. 1 fay, no 
24 0 man could go to his bed-with an expectation of ſleeping in 
| it again if he were liable to be called upon to anfwer a 
charge of ſuſpicious Words, ſpoken hen he was 100 miles 
off, dy miſcreants *with whom he had no connecten. 
Good Good! Gentlemen, only take aſunder the evidence 
upon which you are called upòn to take away the life of this 
man. —““ Tou, Mellon, are chargeable, and ſhall anſwer 
— Wh with your blood, for what was done at Stoneybatter.”— 
en, chat is very hard; Gentlemen,” for 1 was not 
„there —I was 100 miles off. , Ves, but you were 
« there in "contemplation of law, conſulting about the 
„ abominable*crimes of compaſſing the King's death, and 
adhering to his enemies.“ —© How, Gentlemen, could 
be there l knew not that there was any ſuch meeting 
I was not preſent at it. Aye, but you were there 
in contemplation” of law, becauſe you told Lawler, that 
Brady would inform him, when there would be à meet- 
ing in Thomas-ftrezt, and becauſe you told him fo, you * "= 
ſhall be anſwerable with your life for what is done at = 
any meeting, at any diſtance of time, at any place, by 
ſtrangers whom you have never ſeen or heard of. — You 
bave put your name, you have indorſed the treaſonable 
* putpoſe, and through whatever number of perſons it may. =_ 
i} e pals, the growing intereſt of your crime is accumulating 8 
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_ © againſt you, and yowmult pay ir with your blood, whe! 
it is demanded of you.“ — Gentlemen, before we ſhall 
* baye Nerhef ue es bfg in fport—While death and laugh 

ter are yet not matter of paſtime among us, let us conſider 
maturely before we eſtabliſh rule of Juſtice of this kind, 
Terrible rules, as we have ſeen them to be, when 
weighed upon the day of retribution; I confeſs it is new 
to me. Whatever doctrines I have learned, l have endes 
voured to learn them from the good ſenſe, and Humanity 
of the Engiiſh law;—T have been taught, that no man's 

. life ſhall be faerificed to the "ingenuity of a, Fholnm,*and | 

that even he, who has heedleſsly"dropped.the Teed of guilt, _— 

ſhould not anſwer for it with his blood, when it has grown " Bf 

under the culture of other hands from folly to crime and 

from erime to treaſon; he ſhalF nor be called upon to anſwer 
for the wieked faults of cafuaf and accidental folly.” No; 

; Gentlemen, I Hay it with confidence, the act which makes 
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a man guilty muſt be his on; or if it be by participation, 


it muſt be by actual participation, not by conſtruction; a 
conſtruction which leads to an endleſs confounding; of perſon 


and "1p rate do an act myſelf, Lam anſwerable for it: 
—If I do it by another l am anſwerable alſo. If 1 ſtrike 
the blow, 1 am anſwerable: If I ſend an aſſaſſin and he 
ſtrikes the blow it is fill my act, and I ought to be charged 
with the criminality. of it.—But if I go into a ſociety; of 
men, into a club, or a play-houſe, and a crime be there 
committed, there is no principle of law which ſhall bring 

home to me the guilty conduct of thoſe men which theß 
may purſue at any diſtance of time. What protection can 
a miſerable man have from my diſcharging perhaps the in- 
effectual office of my duty to him, if the rule laid down, 


that every word he {aid, or was ſaid by a man with wkom 


he ever had a converſation, ſhall affect him at any diftance 
of time? Conſider what will be 3 of eſta- 
bliſhing the precedent, that a man ſhall always be reſpon- 
fible for the act of the ſociety to which he has once be- 
longed. Suppoſe a man heedleſsly brought into an aſſoci- 
ation where criminal purpoſes are going forward - ſuppoſe 
there was what has been ſtated, a ſociety of men calling 
themſelves Defenders and anſwering. in fact to the very ſin- 
gular picture drawn of them. — Will you give it abroad, 
mat if à man once belongs to a criminal confederacy, his 
caſe is deſperate his retreat is cut off that every man 
once preſent at a meeting to ſubvert the government ſhall 
be anſwerable for every thing done at any diſtance of time 


by this Nagitious aſſociation. What is the law in this re- 


ſpect As in the aſſociation there is peril, ſo in the mo- 
ment of retreat, there is ſafety. What could this man 

have done? He quitted the city he went to another part 
of the kingdom, when the treaſonable acts were commit- 
ted 3 yes, but he was virtually among them. What con- 
ſtitutes a man virtually preſent, when he is phyſically abſent ? 
What is the; principle of law by which he thall be tried? 
It can alone be tried 15 that, by which the mandate or 
authority of any man is brought home to him. —By previ- 


ouſly ſuggeſting. the crime, by which he becomes an ac- 


ceflary before the fact, and therefore a principal in treaſon; 


for by ſuggeſting the crime he proves the concurrence of 


bis will with that of the party committing- the crime.— . 
This is a maxim of law, that which in ordinary felonies 


makes a man an accellary, in treaſon will conſtitute. him a 


prine ipal. 


| l . 
principal, becauſe in treaſon there are no acceſſaries. Sup- 
poſe a meeting held for one purpoſe, and a totally diſtin rtr 
crime is committed, are thoſe who were at the firſt meeting. 
acceſlaries ? — Certainly not; becauſe they muſt be pro- - 
curers of the fact done.—FTo make a man a principal, he 
muſt be guodammodo aiding and aſſiſting — that is not proved. 
What then is the aceeſſorial guilt? Did the priſoner write 
to the others? Does he appear to he the leader of any 
fraternity the conductor of any treaſonable meeting? No 
ſuch thing. I ſay when he quitted Dublin he had no in- 

tention of giving aid, or continuance to any meeting; che 
connection between him and the ſocieties ceaſed, and there 
is no evidence that he had any knowledge of any of their 
ſubſequent acts. Unleſs there be poſitive evidence againit 
him, you ought to conſider him out of the ſphere of any 
aſſociation. —But ſtill you make him anſwerable for What 
was done. If you do that, you eſtabliſh a rule unknown 
to the ſenſe or humanity of the law; making him anſwerable 

far what was done, not by himſelf but by other perſons. - 
Gentlemen, I feel that counſel, anxious as they ought 

to be, may be led further than they intend;—in point of 
time I have preſſed further than I forefaw upon the patience 
cf the Jury and the Court. I fay the object of this part of 
the trial is whether the guilt of any thing which happened 
in that ſociety be in point of law brought home to the pri- 
ſoner? I have endeavoured to ſubmit that the charge ought 
to be clear and the evidence explicit, and that though the 
meetings at which Lauer attended were guilty, yet the 
priſoner being abſent, was not affected by their criminality, 
Give me leave now, with deference, to conſider the caſe 
in another point of view. I ſay then, from what has ap- 
peared in evidence, the meetings themſelves cannot in the 
eſtimation of law be guilty. If theſe meetings are not 
proveably guilty of treaſon, there can be no retroacted guilt 
upon the priſoner, even if the communication between 


them and him were proved. If there be no direct and ori- 


ginal guilt if they do not that, which if done by him, 
would amount to an overt act of treaſon, 4 fortiori, it can- 
not extend to him. Therefor Ee let me ſuppoſe, that the 
priſoner were at the time preſent at theſe meetings. Be 
pleaſed to examine this, whether if he were, the evidence 
given would amount to the proof required: I conceive 
that nothing can be more clear than the diſtinction between 
wy” mere cakual, indiſereet language, and language GO , 
. . f ; 3975 5 | 4 0 


n | 1 8 
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2 deliberated and debated purpoſe. To give evidence of 
overt acts, the evidence muſt be clear and direct. How is 
Henſey's caſe ?—a ſpecies of evidence was: adduced which 
it was. impoſlible for any man to deny: actual proof of cor- 
reſpondence found in his on writing and poſſeſſion. How 

was it in Lord Pre/ton's caſe i evidence equally clear of a 
purpoſe acted upon; going to another country for that 

- treaſonable purpoſe. In every caſe of hich we read me- 
morials in the law, the act is ſuch, that no man could ſay 
it is not an overt act of the means uſed by the part e 
fectuation bfhis, guilty. intent. But I ſaid, that a deliberate 
purpoſe expreſſed and acted upon is different from a caſual, 
indiſereet expreſſion. Suppoſe now, that the meeting were 
all indicted for compaſſing the King's death, and that the 
overt act charged is, that they conſulted about giving aid 
to the King's enemies, actually at war. L hd guilt of all 

is the guilt of each, there is no diſtinction between them. 
If that meeting held that conſultation, they are all guilty of 
that ſpecies of high treaſon. But if the evidence were, 
„ that at that meeting which conſiſted of as many as are no 5 
r here, one individual turned about to another, and faid. © we: 
4 e muſt get arms to aſſiſt the French, when they come 
„ here.“ Would any reaſonable man ſay, that was a con- 
1 ſultation to adhere to the King's enemies ? a mere caſual 
i jt 9 ö expreſſion, not anſwered by any One not addr eſſed to the 
BT | | ; 
11 


body ?—Can it be ſuſtained for a moment in a Court f ,. 
EA that it was a conſultation to effect the death of the + | 
1 King, 0? adhere to his enemies. No Gentlemen: — This 

1 is not matter of any deep or profound learning —it is fa- 


. miliar to the plaineſt underſtanding, Ihe fooliſh language 

"Fill of one ſervant. in your hall is not evidence to affect all the - 

Fl | other ſervants in your houle: it is not the guilt of the reſt. 
1 Jam aware, it may be the guilt of the reſt; it may become 


ſuch. But I rely upon this; I addreſs it to you with the 
confidence that my own conviction inſpires; that your 
Lordſhip's will ſtate to the Jury, that a conſultation upon 
a ſuhject is a reciprocation of ſentiment upon the ſame ſub-. 
ject. Every man underſtands the meaning of a. conſul- 
tation; there is no ſervat.t that cannot underitand it. If a 
man ſaid to another, & we will conſpire. to æill the King,. 
no lacquay could miſtake ĩt. But what is a conſultation? — 
Wpy ſuch as a child could not miſtake if it paſſed before 
him. One ſaying to another, we are here together, pri- 
vate friends We are at war — the French may land, 13 1 
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« if they do, we will aſſiſt them.” Ta make that a n 
ſultation there muſt be an aſſent to the ſame thoughtʒ upon 
that aſſent, the guilt of the conſultation! is founded, Itis 
that proved by a caſual expreſſion of ons man, withqut the ; 
man to whom it as directed making any-anſwer, and when 
in fact every other man but the perſon uſing. the expreſſion 
was attending for another purpoſe ? But if there be any 
force in what L have faid as applied to any man attending 
there, how much more forcible will it appear, when appli» - 
ed to a man, b was 100 miles diſtant from the place f 
meeting. If the law. be clear, that there is no treaſon in 
hearing treaſonable deſigns and not gonſenting thereto - 
though it be another offence; unleſs he goes there knowing = 
before hand, the meeting was to be. Here, Gentlemen, 
ſee how careful the law is, and how far it is from being un- | 
provided as to different caſes of this kind. If a man go to 4 
meeting, knowing that the Object is to hatch, a crime, e ö 
ſhall be joined in the gujlt. If he go there and take a party 
without knowing previouſly, he is involved: though that 
has been doubted, Fofter ſays; & this is proper to be leſt to 
the Jury, though a party do, or ſay nothing as to the con- 
ſultation. If for inſtance, a man knowing of a deſign 80 
| _ impfiſon the King, and goes to a meeting to eonſult for that 
| | Purpoſe, his going there is an.obysous proof of his aſſent and 
enccuragement. This is the law as laid down hy one of the 
- Ws — — writets in any ſeiende. Compare tha 
doctrine with what Mr. Attorney General wilhes te inn 
culcate, hen he feeks to convict the priſoner. There was 
a meeting in-Barrac#-ſtreet, and it as treaſon, ee 
laughed. As Sancho ſaid,” they all. talked of me, becaule - 
they laughed. But then there is a gatechiſm. Aye, What 
ſay ydu to that ? be cock fe in rance hat ſa % 
to that? Why I ſay it might be faoliſhy it might be inde- 
cent to talk in this manner but hat is the charge that 
he conſulted to kill the king? Where was ity he did that? 
At Cork !+ But did he not aiſt No, he was not there | | 
But he did aft; becauſe he commutyicated frgns, and bus 
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there” any evidence to ſhew, that” 
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« you, there muſt have been a ghoſt—for the very moment 
< IJ went in, I fainted flat on the floor l“ 80 fays Mr, 
Attorney General. 
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. « Oh, Il convince you, Gentlemen, 
cc he deſigned to kill the King, for be laug bed. — Weldon | - 
was chargeable with all the guilt of the meeting he laughs | 
ed, when the paper was read and ſaid, when the King's head 


was off, there was an end of the allegiance. In anſwer 10 


that, I ſtate the humane good ſenſe of the law, that in the caſe 
of the life of a traitor; it is tender in proportion to the abo- 
mination of the crime: for the law: of England, while it ſuſ- 
pended the ſword of juſtice over the head of the guilty mam 
threw its protection around the innocent, to ſave his loyalty'+ | 
from the danger of ſuch evidence: it did more it threw © 
its protection around him whoſe innocence might be doubt 
ed, but who was not proved to be guilty, The mild and 
lenient policy of the law diſcharges a wah from the neceſ- 
ſity. of proving his innocence, becauſe otherwiſe it would 
look as if the Jury were impannelled to condemn upon 
accuſation without- evidence in ſupport of it, but merely 
becauſe he did not prove himſelf innocent. 'Therefot 
Gentlemen, I come round again to ſtate what the law is. 
In order to make a general aſſembling and conſultation evi- 
dence of overt acts, there muſt be that aſſembling and the 


guilt muſt be marked by that conſultation in order to charge 


any man, who was preſent and did not ſay any thing concuf- 
ring with the guilt of that conſultation. It is neceſſary that 
he ſhould have notice that the guilty purpoſe was to be debat- 
ed upon: that the meeting was convened for that purpoſe. 
But let me recal your attention to this, and you will feel it 


bearing ſtrongly upon that caſe. The ſilence of a man at ſuch - 


a meeting is not criminal to the degree here charged. Then 
ſuppoſe his diſclaimer neceſſary—ſuppoſe the jaw conſidered 
every man n Borne did not difavow, remember 
that the-wretch now ſought to be affected by his ſilence at 
"meeting, was 100 miſes diſtant from it. There might 


dare been a purpoſe. from- which” bis ſoul had recoiled.— | 


Is ihĩs then evidence upon which to convict the priſoner ?— 


mons to confer upon any particular purpoſe no authority 
given to any meeting by a deputy named and let me re- 
mind you, that at the laſt meeting, if there were the goſ- 
ſipings and communications you habe heard, there was not 
any one man preſent who attended the firſt meeting, nor is 

we pelſaner had ever 
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ſpoken to any one man who attended the laſt meeting, up- 
on any occaſion, and 1 abſurdity contended 
for is, that although\Ze/don propoſed no ſubject for diſcuſs 

: ſion although he propoſed no — — did 
| not know that any purpoſe was to be, carried into effect, be- 
+ cauſe. he was then 100 miles off, he is ſtill to ſuffer for. the 
foaliſh babble of one individual to another. You are to 
put all the proceedings together and out of the tiſſue of this 
talk, hearſay and bonjecture, you are to collect the mate- 
rials of a verdict, by which you directly ſwear, that the 
7 man is guilty of eompaſſing the King's death. But ſup- 
h poſe a man were to ſuggeſt a treaſonaþle meeting—that the. 
meeting takes place and he does not ga—the firſt propoſal 
25 may amount to evidence of treaſon if it went far enough, © - 
5 and amounted to an incitement - But ſuppoſe the meeting . | 
7 held be a diſtin one from that which was ſuggeſted, | 
Ig the party does not attend, it appears to me, that the act of | 
5 that meeting cannot be conſidered as his overt act. The 
1 previous incitement muſt be clearly eſtabliſhed by evidence, 
8 and I rely upon it, that the ſubſequent acts of that meeting, 
f to which I am ſuppoſing he did not go, particularly if it be 
a meeting at which many others were preſent who were not 
at the firſt, I rely upon it, I ſay, that ho declaration of an 
man (ànd more decidedly if it be by a man not privy to the 
original declaration,) can be evidence upon which a jury 
can attach guilt to the party. It is nothing more than a 
misfeaſance, which is certainly criminal, but not to the ex- 
tent of this charge. To affect any man by ſubſequent de-/ 
bate, it muſt be with notice of the purpoſe, and if the 
meeting be dictated by himſelf it is only in that point he 
can. be. guilty ; becauſe if you propoſe a meeting for one 
purpoſe, you ſhall not be affected by any other no matter 
what the meeting is however treaſonable, or bad; unleſs. _ 
pou knew before for what purpoſe they aſſembled on cannot 
guilty virtually by what they have done. Gentlemen, I do s 
not ſee that any thing further occurs to me upon the law of 
the caſe, that 4 in ſome way to ſubmit 
ou. Perhaps I have been geing back ſomewhat irre- „„ 
arly.— Gentlemen, there remains only one, and that a 5 | 
very narrow ſubject of obſervation. I faid that the.evidence 8 
upon which the life, and the fame and the property of a | 
man ſhould be decided and- extinguiſhed, ought to be of 0 
itſelf, evidence of a moſt cogent and impreſſive nature. 
Gentlemen, does it appear. to you. that the witgels whom 0 8 | 
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„ Can 


1 | you ſaw upon the table comes under that deſeription.— 
„Has 


he ſworn truly? — If he Bas — What has he told you? 
As ſoon as he diſeovered the extent of the guilt he quit- 
ted the fraternity. Do you believe that — Hart told 
him that ALL the proteſtants were to be maſſacred. Þ 
did not like,“ ſaid he, the notion of maſſacreing ALL” 
— Here is the picture he draws of himſelf— he an accom- 
plice in the guilt—I did not aſk him, Have you been 
promiſed a pardon?” —1 did not aſk him, Are | 
coming to ſwear by the acre ? - But 1 appeal to the 
picture he drew of himſelf upon the table What worked 
his contrition?— Is it the maſſacre of one wretch?— He 
was unappalled at the idea of dipping his hands, and 
lapping the blood of part of the proteſtant body it was 
only heaps of feſtering dead, that nauſeated his appetite and 


worked his repentance and eonverſion Is your verdict to 


be founded upon the unſupported evidence of a wretch of 
that kind His ſtomach ſtood a partial maſſacre—it was 
only an univerſal deluge of blood that made him a convert 

to humanity! And he is now, the honeſt; diſintereſted 
and loyal: witneſs in a court of juſtice.— What ſaid he 


further ?—As ſoon as I found from Hart their ſehemes, I 


went to Mr. Cowan. You faw, Gentlemen, that he felt 
my motive in aſking the queſtion—« Vou abandoned them 
as foon as you found their criminality” — Becauſe had he 


' anſwered otherwiſe he would have deſtroyed his credit; 
but as it is he has thrown his credit, and the foundation of 


it overboard. If Lawler be innocent, Weldom muſt be fo 


| — He ſaw that and therefore he ſaid, he thought it no 


crime to kill the King Therefore, Gentlemen, my con- 
ſcience told me, that if he felt no remorſe at plunging a 
dagger into the heart: of his King, he would feel no 
trembling heſitation at plunging a dagger into the 
breaſt of an individual ſubje& by perjured teſtimony. 
—— Thoſe workings of the heart which agitate the 
feelings at the untimely fate of a fellow creature touch 
not him, and he could behold with wo the periſhing 
of that man who had a knowledge af Bit guilt. He has 


no compunction and he betrays no reluctanee at drinking 


deep in the torrent of human blood, provided it leaves a 


_ remnant of the claſs. What ſtipulation can you make be- 
- tween a wretch of that kind and the ſacred obligation of 
an oath? You are to ſwear upon his oath—A verdict is 


not to be founded upon your own lopalty—not.upon what 


5 5 you have ſeen or heard ee ee of the govern- 


ment or the King. Your honeſt, pure, and conſtitu- 


2 


* * 
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tional ä only upon tha (ymnpathy that D 
you feel between your own hearts mn credi wc; ar 
the witneſs. It is a queſtion for you Will you 
that oath upon the conſcience of ſuch a man Nen man 
influenced by hope and ' agitated with fear anxious for 
life aud afraid to die, that you; may ſafely ſay «© We have 
heard a witneſs, he ſtated facts which we could not be- 
lieve ;—he is a wretch for he thought it no ctime to 
murder his King—and a partial maſſacre appeared to him 
to be meritorious f* Is it upon the teſtimony of that 
nefarious miſcreant the ready traitor the prompt mur- 
durer—l retract not the expreſſion, if I did, it would þe 
to put in its place a word of more emphatic and combined 
reprobation—is it upon that evidence, 1 ſay you will pro- 
nounde a verdict, eſtabliſhing the moſt aggravated degree of 
3 known to our ys, upon the perſon of that 
| man, ſuppoſed by the law to be innocent until his guilt be 
9 5 proved 1 koow not whether the man be a goo ſubje& 
or a bad one: it is not neceſlary for me to know nor for 
you to. enquire, but I exhort you, finally to remember, 
that in Great Britain, fo anxious has the law been to guard 
againſt he perfidiouſneſs of ſuch men, that no leſs than tw ] 
concurrent witneſſes are neceſſary there in caſes of treaſon 
I call not upon you to adopt that law; but to ſhew you. 
the principle, that there ſhould be ſtrong evidence 
ſatisfying the mind of a jury. I commit the deciſion of 
this caſe to your conſciences, not to your humanity—L 
commit it to your aebi 10 * ſound principles 
; 96 MO NE 


After Mr. Curran had lat FER ne th. aqui, and 
8 ſaid he had cloſed without ſtating any evidence from a 
cConviction, that it would be*unneceflary—lIt' is deſired to 
produte ſome evidence which I will not oppoſe in a caſe 
of life— There 18 re r to e mu ds is not 
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See Gale! was 3 PAT] ſworn on the par | 
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| — by Mr. MiNauuy. | 5 
5 * Do you know the priſoner;: 2 

© 6b 4 have known him for 17 years. Ra 

| 7 | > What has been his general charter? 


A ; \ 
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A I never heard of any thing improper, before this 


_ trial—he worked as a breeches-thaker and was an in- 
"| be”. Tromas O'NEir, Sworn, 
Examined by Mr. MNAIITr. 

7 Do you know the priſonerh;⁶ʒẽõ 
f . I do. f % | : f 1 | 
| 5 How long have you chown him? „ 

2 

A. 


/ 


I have known him 20 years. 
Whit has been his general character;? HR 
A very good one—he was an honeſt, labourious 
man. WET SER 3] » Gu 
Mr. *M*Nally then addreſſed the Jury in a ſhort” 
ſpeech for the priſoner, apologizing for his brevity by 
ſtating that he was much indiſpbſed and that any exertion 
upon his part was rendered leſs neceſſary by the very 


ſplendid defence by Mr. Curran. | 
Mr. Prime Serjeant in reply, ſpoke to the evidence very 
fully. 5 ry To 855 5 

Mr. Fuftice Fix ucAx R. Gentlemen of the jury. In 
this caſe James Weldon ſtands indicted 4 two ſpecies of 
treaſon, declared to be ſuch, by the ſtat. 25 Ed. 3. 
One of theſe is for imagining and compaſſing the death. 
of the King. And the other is for adhering to the 
King's enemies. Now, Gentlemen, as to firſt of theſe: 


charges, that of compaſling the King's death, ſuch is 
the anxious care with which _ life of the King is 
guarded dy our law, that the offence is not confined to 
acts, or attempts directly againſt the life of the King, 
as by lying in wait to aſſaſſinate, or by murdering, but 
it extends to every thing deliberately done, hy which the 
life of the King might be endangered. Thus, it has 
been always heid, and is now well eſtabliſhed, that all 
attempts to dethrone or impriſon the King are overt acts 
of compalling. his death; for all experience, and all 
hiſtory ſhew, that the neceſſary conſequence of ſuch de- 
thronement or impriſonment has been the death of the 
King.—So, alſo adhering to the King's enemies, or en- 
couraging them to invade the kingdom, are overt acts 
| of zmagining bis death; and that f take it, * me 
Pp | 5 313 5 125 "ER Ollov 
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follow to the conviction of every man, when he conſi- 
ders that the ultimate object of the King's public ene- 
mies is his death and deſtruction. The King is the firſt 
ſoldier of the ſtate, and the ſword of the enemy is as 
much levelled at his life, as at that of any ſoldier in his 
army. And therefore 8 act of adhering, -counte- 
nance, or aſſiſtance to the King's enemies, does necel- 
ſarily fall under that branch of the ſtatute, which makes 
the offence of compaſſing and imagining the death of 
the King. Therefore, gentlemen, although theſe two 
offences are made diſtin by the ſtatute, compaſſing his 
* death and adhering to his enemies, yet every overt act, 
5 which proves the perſon adhering to the King's enemies, 
is alſo an overt act of compaſſing the death of the Kings 
By overt ad, nothing more is meant, than an act done 
N by the party to effect his treaſonable ingent, It is called 
5 an overt att, that is, an open act, the mean uſed by the 
| 2 to accompliſh his treaſon, that is to ſay, to put 
the King to death, or adhere to the King's enemies. 
man is anſwerable for the tacit imagination of his heart, 
unleſs he does ſomething to effect his traitorous intent. 
- To God alone, the ſearcher of all hearts, is he anſwer- 
able for his thoughts and intentions. But human tri- 
bunals cannot take cognizance of thoughts, except fo far 
q as they are manifeſted by as. Therefore in every in- 
5 di&ment of treaſon, the overt acts, the means uſed to 
effect the purpoſe muſt be ſet forth, becauſe it is againſt 
them, the accuſed is to make his defence. But though 
the indictment ſhould, as it generally does, ſtate ſeveral 
overt acts, as means uſed by the party to effect his put - 
poſe; yet, if there be any one applicable to the treaſon 
charged, it is ſufficient, Now, Gentlemen, in the pre- 
ſent indictment, the overt acts of both ſpecies of tre- 
ſon are one and the ſame; and from what I before men- 
tioned, they may be ſo, as every act of adhering to the 
King's enemies, is an overt act of compaſſing the King's 
death. The overt acts in this indictment are theſe: 
Firſt, after reciting that a war is depending between tbe 
King and the perſons exereiſing the powers of govern- 
ment in France, (and here I muſt obſerve, thht 3 : 
no proof be given of a war exiſting between the King 
and the perſons exerciſing the powers of government in 
Frange, yet the notoriety of the fact is ſufficient evidence 
pf it) the indictment, I ſay, tecites the war, and 


then 
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then charges that the. priſoner did unite with falſe trai= _ 
tors, called Defenders, and become one of a party to aid 
the French, in caſe they ſhould invade this kingdom. 
This is ſtated as the manner in which he intended 
to carry into effect his traitorous purpoſe. Secondly, 
That he did conſult with other traitors unknown, in the 4 
joining and aſſiſting with the French. Thirdly, That he did "IN | 
_ unite with traitors' unknown, and become one of a party 
called Defenders, united to ſubvert the government as 
by law eſtabliſned. But, Gentlemen, this overt act 
being thus laid, not ſtating that there was any plan | 
formed to effecf it by force, we are of opinion, that this 3 
overt act does not fall within either ſpecies of treaſon; 
therefore you are not to apply your conſideration to that 
overt at. The fourth, is to the ſame purport, - and 
you will alſo put it out of your conſideration, that ge 
did unite with others unknown to ſubvert the Proteſtant | y 
religion, and confult about the means, e. The court | | 
are of opinion, that does not form any overt act of com- 
paſſing the King's death, or: adhering to his enemies. 
The Fifth is, that the priſoner did, with other traitors 
unknown, in order to enliſt Milliam Lawler to be aiding | 
and aſſiſting the French, in caſe they ſhould invade this = 
| kingdom, adminiſter an unlawful oath. I will not read 
this to you now, Gentlemen, becauſe, when I ftate the 
evidence, 1 ſhall lay it before you in its proper place. 
The Sixth is, Ihat in order to procure and enliſt Wil. 
tram Lawler to aid the French, he did adminiſter and in- 
firuQ him to repeat an oath, declaration, or catechiſm, 
which I will alſo ſtate, by- and-by. - The Seventh overt, 
act relates to a conſpiracy to ſubvert the government, 
and not being laid to be intended by force, you will 
throw! it out of your conſideration. [The Eighth is, 
Fat to procure William Lawler, to aſſiſt the French, 
he adminiftered an oath to him. Theſe, Gentlemen, 
are the overt acts laid in the indictment, and in my ap- 
prehenſton, thoſe, which are material for your conſidera- 
tion, may be claſſed under two heads: Firſt, That he 
did unite with Defenders, and meet and conſult with 
them, for the purpoſe of joining and aſſiſting the French, 
in caſe they ſhould invade this kingdom. Secondly, _ 
That he did adminiſter à certain oath and engagement 
to Lawler, to enliſt, bind, and engage him to aid and 1 
affiſt the French, in caſe they ſhould invade this king- 
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dom. Theſe two ſpecies of overt. acts, are clear overt 
acts of adhering tothe King's enemies, which is one 
of the. treaſons ;——ſo that if this indictment did not 
charge the treaſon of compaſſing and imagining' the 
death of the King, and was confined ſolely to the charge 
of adhering to his enemies, that ſpecies of treaſon, if 
proved, will be clearly ſupported. Therefore, Gen- 
tlemenz if it ſhould appear, beyond all doubt, that 
theſe acts charged were done by the priſoner, or any 
one of them, then the priſoner is clearly guilty of ad- 
hering to the King's enemies; and alſo guilty of' the 
other ſpecies, not directly, but by conſequence,” But unleſs 
you ſhall be perfectly ſatisfied, that they, or ſome of them 
were done, and that his object was to aſſiſt the French, 
. whatever other objects he had, you muſt acquit him of 
the offence charged. It will be now your duty, to con- 
ſider the evidence moſt minutely ; for this purpoſe; I in 
J ſtate the evidence which has been given in'*this caſe. 
The firſt witneſs for the Crown, was William Lawler ; 
he mentioned, Se. (Here bi Lordſhip recapitulated'the 
evidence with the utmoſt accuracy and precifion, which being 
detailed very amply already, it is tbougbt unneceſſary to re- 
frat. His Lirdfhip alſo read the paper as" flated' in the 
mdiftment and proved, and then obſerved ): If you, Gen- 
tlemen, are ſatisfied, that this was an engagement to bind 
4 this man to aid the National Convention of Frante, it is 
a clear overt act of adhering to the King's enemies; 
| becauſe it is procuring another perſon to aſſiſt the ene 
mies of the Kihg :- If you ſhall be of opinion, that the 
words National Convention, mean the National Conven- 
tion of France, and if you believe that it was put to 
this man. Another object of the paper is to deſtroy all 
—gs. If you ſhall be of opinion, that the blank is 
to be filled up with the word King,” it goes to ſub- 
ſtantiate the other ſpecies of treaſon in the indictment, 
becauſe owf King is included in the number, and every 
act done to dethrone the King is comprehended in that 
ſpecies of treaſon of compaſſing his deatb. Then the 
other paper, - to which the witneſs ſays, he was ſworn 
together with the engagement, ſtates that the perſon 55 
taking it is “ to be true and faithful to King George the - 
23d, whilf I live underthe fame government. Theſe words 
ate deſerving of your conſideration, becauſe it is a quali- 
fication of 6 whilf- he lives _ 
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the ſame government, and how. far other parts alſo qua- 
lify it, and make it pleaſing and agreeable to others, is 
alſo for your conſideration. Now, to be ſure, if this 
oath were taken alone and by itſelf, there is nothing in 
the terms of it, that could tend in any degree, to ſup- 
port the overt acts charged in the incictment. But con- 
necting it with the teſt taken at the ſame time, it deſerves 
a very different conſideration; and it will be for, you, 
Gentlemen, to conſider how far one throws light upon 
the other. If the object of them be to bind this man 
to the Natioual Convention, to dethrone all Kings, there 
can be no, doubt, that they ſupport the treaſon charged 
in the indictment. After the oath was taken, the wit- 
neſs mentioned to you, that Brady afked the prifoner, 
if he knew any perſon who. was to head them, when 
they roſe : that he anſweied there was one in the North. 
There is no overt act of a riſing, or a conſpiracy to riſe; 
but if you believe, that this rifing-was to aid the purpoſes 
ef the ſociety and to aid the French, it goes to ſupport 
the overt acts. (Here his Lordſhip flattd remainder of the 
evidence, and that which was given on the part of. the pri- 
ſaner). Here, Gentlemen, the evidence cloſed. It 
would add materially- to. the wow of it, if Alderman 
Janes ſhewed, how he acquired intelligence of theſe 
papers being upon the perſon of Kennedy. If Lawler 
told it to him, or to any other perſon, it would add to 
his teſtimony, Becauſe connecting it with his teſtimony, 
it would fortify what he ſaid upon his direct teſtimony, 
that he ſaw them with Kennedy. But conſider whether 
it is poflible the information could- have come from any 
other quarter. However, at the ſame time, vou are 
alſo to conſider whether it might not be an after thought. 
You are to determine, from the whole teſtimony of Law - 
ler, and the credit you give to him 
hben it is afked, what is the word Defender. There 
is nothing criminal in the word itſelf, — it is a name aſ- 
fumed by a ſet of perſons. But the queſtion is, what 
are the purpoſes and deſigns of theſe people ?. Of that 


pyou are the proper judges, If their deſigus and intentions 


were to adhere to the French, and to tupport them, the 
charge of adhering to the King's enemies is ſupported. 

If their defigns were not ſuch, the indictment is hot ſup- 
ported. But conſidering the dath and the teſt together; 
ſuppoking them adminiſtered, 2 ſworn by Lawtr, Buy 
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new very ſtrongly, what their deſigns were. n 
deſigned to adhete to the National Convention of France, 
if you. believe thoſe words mean the Convention of 
France, and part is to dethrone all Kings, if you 
believe that the blank is to be filled up; that ſhews the 
deſign of the Defenders, and the witneſs, if believed, 
ſhews the deſign af this man, in adminiſtering it. What 
were their 5 

clared aloud, at — ; for he declared aloud, that 
they were to get arms to aſſiſt. the French. So that 
there he declared what the ohjedt was. The bath and 


teſt dochares - it alſo, if you. believe the Agron of 


Lawler. 


But it is abhebt, that the aQs for vkich a man is ba 
| acti muſt be his own,: and that the prifoner was not 


22 at thoſe declarations. But here are his on acts, 
2 believe the witneſs,; for he is charged with admi- 
ering this oath and teſt, an engagement to aſfiſt the 
National Convention, and to dethrone all Kings, if you 
believe theſe expreſſions, and the blank are to be ſo ap- 
plied. Whatever the deſigus of the papers were, they 
are declared by the priſoner, to be deſigus of Defenders, 
and to be his own, principles and deſigns. 80 that if it 
appears from his own acts, it is badùght home to him- 
Aelf, and the declaration of the priſoner agrees with the 


| declaration: af Hart. If they do, Hart is a ee 
and explains what che object of the teſt is; namely 


raiſe arms for the French. But this is ſaid, not to = 


| conſpiracy, -unleſs it was: a conſultation or Ln talk 
by a meeting. Why, certainly it may, or may not 


affect a perſon preſent, according to the circumſtances 


of the caſe, of which you are the proper judges. But 


re it is ſworn, if you believe the evidence, that Fart 


| Hake, aloud in the meeting, and deſired thoſe-preſent,' to 


go out for arms. That was a communication with the 
whole company, — to ſeize arms to enable them to be 
more aſſiſting to the French. + This is the explanation 


which Hart put upon it himſelf, in the hearing of the 
company, and aſſented to by the company, for they Ke 


away to get arms. Then he tells you, that ſome of 


company remained, and thoſe who went awzy not re- 
turning immediately, ſuch as remained were ſworn;in 
the manner he decor bed, that they would attend on the 


Monday following, With arms, to go and ſeize arms. 
ä ; That 


ns further appears from what Hart de- 


ns 
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That is an act done by Hart not to an individual, but ad- 
dreſſed to ſuch of the body as remained, and was aſſent · 
ed to by them all. But, Gentlemen, I only mention 
this, as obviating a difficulty thrown out by the coun- 
ſel. But the whole is for your conſideration, and I can- 
not but obſerve, that all depends, upon the teſtimony 
of Lawler, Certainly one fingle witneſs is competent 
to prove. the crime of high treaſon, although it is 'other- 
wiſe England: but we muſt go according to the law of 
this country, by which one witneſs is competent to 
prove the fact. But I ſay the whole depends upon the 
teſtimony of Lawler, and before you find a verdict upon 
his teſtimony, you muſt be ſatisfied with the truth of it. 
It has been ſtated, and no doubt the fact is ſo, that he 
is a witneſs ſubject to great objections. By his own 
confeſſion, he is an accomplice in the treaſon. By his 
-own confeſſion, at one time he would not ſcruple to at- 
tempt the life of the King. At preſent, he is of a dif- 
ferent way of thinking. Alſo by his own confeſſion, he 
did not ſhudder at the idea of ſhedding proteſtant blood, but 
that he ſtopped at the idea of maſſacreing all. Theſe are 
certainly ſtrong objections to impeach the character of the 
witneſs. This man isa competant witneſs, and ſo far a cre- 
dible one, becauſe if he were not credible, it would not be 
of any utility to examine him. You, gentlemen, have 
heard his ſtory, and you have ſeen the manner in which 
he told it to you; that is matter for you to conſider, 
and to ballance againſt the objections urged to impeach 
his character. There is no attempt made to diſcredit 
the man by producing evidence againſt him. It has been 
ſaid, that there has been no attempt by the priſoner to 
: ſhew, he was not, at the time, in Barractfreet, where the 
oath was adminſtered, that fact being capable of proof, 
andꝭ in that reſpect, to diſprove what was ſaid by Lawler. 
But that receives this aniwer, and a very full one in my 
opinion, that no particular time is ſtated, and there- 
fore he could not be prepared with the proof which has 
been mentioned. Witneſſes have been examined to the 
priſoner's character, but ſuch evidence is of little weight 
n thivenbky. 5; act d VP OS 297 wt 45 | 
© Mr, Fuftice CHAMBTRLAIx. Gentlemen of the Jury. 
think it my duty, upon a caſe of this importance, to. 
make ſomt few obſervations ;* but 1 ſhall neither recite 
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the indictment, nor 


the evidence, which have been pre- 
ciſely ſtated to you already by Mr. Fuftice Fixucadz, 
and I think he has accurately ſtated the law to you. 


However, it might be thought à dereliction of my duty, 


if 1 did not ſay ſomething upon z caſe of ſuch vaſt im- 
in this indictment, 


portance. There are two charges 


one is, compaſſing the death of the King ;—the other is 

adhering to the King's enemies, now at open war. There 

can be no doubt that every W to adhere to the 
c 9 


_ King's enemies is an overt a 


or in other words, 4 


mean of compaſſing the death of the King. But it is by 
conſtruction it is ſo. It is fo ſettled by a train of au- 
thorities, and cannot be diſputed ; but I do not think it 
neceſſary to trouble you, with that branch of the ſtatute. 
I ſhall confine myſelf to the branch of adhering to the 
King's enemies; becauſe it is plain to every man, and 
cannot be miſtaken'; for every man muſt ſee at once, 
what is and what is not, adhering to the King's ene 
mies. Gentlemen, there are feyeral overt acts ſtated, 
but I think they may be reduced to two, becauſe the reſt 
are derivative ? om them. The firſt is this, that the pri- 
ſoner did, in order to enliſt and procure William Lawler 


to be aiding and aſſiſting the French; the enemies of the 


King; adminiſter an oath of the impotft you have 
heard. By that oath, Lawler undertoock, of His own 
good will, to be true to his Majeſty, King Grorge 
the Zd., Whilſt he ſhould live under the government. 
Latoler was, without that bath, bound to allegiance, 
during the joint lives of himſelf and the King; and 
what was the teaſon of ſhortening the duration of the 
allegiance, is, I think, inſerrable from the expreſſions. 
becauſe, Wherever he ſhould go, it was his bounden' duty 


to preſerve his allegiance to the 


ing; and Latuler is 


made by this oath, declaration, or cathechiſm, call it 
"what you will, to be obedient to ſuperior officers, to 
committees and others. Who were theſe committees 
and ſuperior officers meant by this inſtrument, is for 
your confiderition. In my apprehenſion, it is upôn the 
face of it, internal evidence, that ſome aſſociation of an 
unlawful nature was on foot, + Fhere is no account 
© given! 6f it by the priſoner; but ex vi terminorum it im- 
plies, that” ſome afſociation was on foot, and ſome /u- 
 periars” appointed, but how'created, or what the Com- 


mitters were, does not appear from the inſtrument.” 


But 
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the witnefs has explained, what they meant by Committees. 
men, and all that is evidence to go to you, and the in- 
ſtrument appears to reflect credit upon the witneſs in his 
expoſition of it. There is another part of it, which is 
an engagement to meet, when the Committee pleaſes. 
So that here is an engagement upon oath, to attend ſuch _ 
conventions of this body, as the Committee requires, and 
gentlemen, if you believe that, my opinion. is, that any 
perſons being aſſembled, uſing private confidential fig- 
nals, communicated by the priſoner, they are evidence 
to go to you, ſerving as a comment upon the inſtrument, - 
if it required one ;—it is ſupplemental evidence to ſhew, 
what the intention of the priſoner was in adminiſtering 
this oath, provided you believe he did ſo, This is one 
of the overt acts. Another of the overt acts is, that he 
did with intent to enliſt, and perſuade Lawler to be aid- 
ing the French, traitorouſly. adminiſter another oath, 
which you have heard more than once fepeated, The 
ſtriking parts are theſe :—LZawler binds. himſelf. by this 
inſtrument, under the obligatjon of an oath, © to quell 
« all nations,” —<* dethrone all Kings,” —and © to be 
«<<. concerned with the National Convention,” — The inuen- 
do as laid is pegfectly plain and natural; but you, gentle- 
men, are the Judges whether it is plain, natural and 
obvious or not. In my opinion, no other poſſible inu- 
endo could be ſtated. This inſtrument, being. entered 
into at one and the ſame time with the other, may ſerve 
as à comment upon the other: they may be conſidered 
as one and the ſame inſtrument, and 10 there be any 
thing ambiguous in either, you may conſider them to- 
gether, and ſee whether they do or not, bind the parties 
taking them, under a ſolemn. engagement to affiſt the 
French Convention. If you believe that, the inference 
neceſſarily follows, that you muſt be ſatisfied of the in- 
tent, But I think it would be refinement to go further 
than the inſtrument itſelf, and if you believe theſe en- 
gagements were entered into by Lawler, and that they 
were adminiſtered by the priſoner, binding bim thereto, 


I think upon the ſace of the inſtrument itſelf, the traitor- 


ous intent is apparent. But, gentlemen, it is not the 
only evidence, becauſe I have ſaid, that the ads of per- 
ſons, in the ſecrets of the priſoner, will ſerve you, to 
explain this paper, and this, as to the law of the caſe is 
the whole of it, and I believe there never was a caſe in- 

. 8 Vvolving 
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volving leſs law in it. It is a plain and manifeſt adhe- 


rence to the King's enemies, providing you underſtand 


this paper as I do. But now, gentlemen, there is cer- 
tainly a queſtion very material, not only to the priſoner, 


but to the community, and that is, what degree of 


credit a man, ſtanding in the ſituation of Lawler, is en- 
_ titled to? — fle is an accomplice coming into Court, ad- 
mitting himſelf guilty of a crime, of which, if convict- 


ed, he could not be received; and acknowledging, that 


ſo debaſed was his mind, that he did not think it any 


crime to murder his King—that the ſchemes he was em- 


barked in might be attended with the murder of ſeveral 
of his proteſtant brethern :— Theſe; gentlemen, are ſe- 


rious objections. One of the moſt impreflive obliga- 


tions of an oath cannot be ſuppoſed to exiſt in this caſe - 
the moral obligation of it—becauſe you cannot conceive, 


that the mind of a man, embarked.in. ſuch a conſpiracy, 
is influenced by moral motives. ., See,alſo, whether he 
be not deeply interefted—whether he might not. accuſe 
an innocent man to ſave himſelf. . But that objection is 


not ſo ſtrong here as in ordinary caſes, becauſe the man 
was not in cuſtody when he diſcloſed this charge; be- 
cauſe, if he were, undoubtedly, his ſwearing to this 


matter would be more queſtionable, than if he were at 
large. Theſe gentlemen, are conſiderations, which, cer- 


tainly call for your deepeſt attention. There is another 


matter which 1 muſt ſubmit to you, and that is, whether 
this man's teſtimony, in his accuſation of the prifoner, 
is in any meaſure corroborated. by other circumſtances ;. 


for it is ſeldom to be found inthe Eiſtory of our law, that 
any jury has ventured, upon the ſingle unſupported teft:- 


mony of an accomplice, to find a. perſon guilty. Yau 
may perceive, however, that treaſon and conſpiracy muſt 
often go unpuniſhed, if the law laid it down univerſally, 
that a jury ſhould not act upon the teſtimony. of an ac- 
complice. Juries do frequently act upon. ſuch evidence, 
and with the concurrence with the ableſt and beſt of 


judges 3 and it has been decided by judges in both coun- 


tries, that a jury may do ſo, but it is their duty to ex- 


amine it moſt attentively ; and 1 muſt ſay, that it has 
very ſeldom happened, that a jury has found a verdict of 
conviction. upon fuch fingle teſtimony alone, Now ſce 


whether there be any circumftance to corroborate him. 
He faid, that the papers, which he identified, were in 


the 
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the poſſeſſion of Thomas Kennedy, and Mr. Oliver Carleton 
has ſworn, that he did find theſe very papers, to which 
. Lawler ſtated he was ſworn, in the poſſeſſion of Kennedy. 
Now, certainly, gentlemen, it muſt ſtrike you moſt ob- 
vivuſly,” that this js more confirmatory of the teſtimony bs 
againſt Kennedy, than againſt Weldon, and his teſtimony 
may be well confirmed againſt Kennedy, and not againſt 
the priſoner at the bar. There is evidence to confirm 
this man's teſtimony as to one perſon charged, and not as 
to others. I muſt exhort you, then, to attend to his 
teſtimony, and ſee whether it be conſiſtent in all its parts, 
and to recolle the manner in which'it was given, and 
if your underſtandings are abſolutely coerced to believe 
him, then you muſt find him guilty. But if from the 
ſpecial circumſtances any rational doubt reſts upon your 
minds, it will be your duty to acquit the priſoner. | 


Mr. Baron GOROE. Gentlemen of the Fury, I 
can ſay, and I am ſure with great truth, that it is ſcarce- 2-38 
ly neceſſary, and poſſible to add any thing to what you 5 
have heard from the charges of the two Judges, who : 
have addreſſed you. But, zentlemen, 1 think it my 
duty to ſubmit a very few ſhort obſervations to ou. 
Gentlemen, it appears that by far the moſt important 
conſideration for you is, © what degree of credit is 

© due to the teſtimony of Lawler.” Fot this purpoſe | 
you are to conſider the account given of himſelf, and © IM" 
the appearance he made upon the table this day. You ; 
will recolleft his having mentioned, that he went 

over to the neighbouring. kingdom, and there became a 

member of The \Correſponding Society - that he obtained 

a letter from Mr. Eaton to Mr. Rowan, which he deli- 
. vered, and you have heard the manner in which he has 
conducted himſelf ſince, from the account he has given 

you of himſelf. Gentlerien, it muſt, no doubt, be a 

very great ſtain upon the character of any man, and 

a blemiſh upon his credit, that he had, ad any period of 

his life (and that at no diſtant one) conſented to aſſiſt 

in the murder of his King, and of many of his fellow ſub- 

jects, who never did him any injury. However, Gentle- 

men, you will alfo conſider what led him to remorſe, whe- 

ther Fax diſcovery was made for the purpoſe of juſtice, or 
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to protect himſelf from the conſequences of that conſpi- 
racy. Conſider how far it is probable that this man 
might entertain theſe deſigns, and relinquiſh them af- 

| | : terwards, 


* 1 


Ty 
— »@ arch 6 


(a 0 


terwarde, when the period for carrying them intoeſfe& 


approached. nearer to him. I ſay, Gentlemen, the of- 3 
fence, which he confeſſes himſelf capable of entertain- 
- ing, and of carrying into execution muſt leave a ſtain 


upon his credit; therefore you are to hear his evidence 
wich the greateſt caution. Vou will alſo recollect, that 
when it was put to him upon the table, whether he had 
declared certain impious opinions, how he heſitated. 
No doubt, Gentlemen, it was the duty af the Court, 
to prevent the queſtion being urged, as not being 
perfectly legal, but juries and judges have their eye fight, - 
and they are to be governed by their ſenſes, and if it be 
ſhewn to you, that his moral character is exceptionable, 
his religious character is liable to exception alſo. Then, 
Gentlemen, you will take the account of the tranſac- 
tions he mentioned from his account, and the manner 
in which he gave it, and connect them with the other 
evidence produced. No doubt, there has been no wit-' 
neſs examined to ſay, this man is not to be believed 
upon his oath: nor is his teſtimony contradicted; nor upon 
his croſs examination does he appear to have contradict- 
ed bimſelf, Gentlemen, you will alſo conſider, whether he 
is corroborated in his teſtimony, and how far he is ſo, 
ou are the. conſtitutienal judges, by the teſtimony of 
r. Carleton; he ſays, he was directed by the magiſ- 
trate, to. ſearch the fob of Kennedy, upon whom the 
Oath and the Catechiſm were found. It does not appear 
how the magiſtrate came by that information, to know 
where that Oath and Catechiſm were ſo depoſited. But 
the witneſs, Lawler ſwore, that they were the identical 
papers, upon which he was ſworn, and that he ſaw 
them a fortnight after he was ſworn, in the poſſeſſion of 
Kennedy. It muſt undoubtedly be, that the magiſtrate. 
got the information from Lawler, or ſome other perſon. 
Iudge FinucANE. has ſaid, that if it appeared by evi- 
dence, . that Lawler had told it, before the arreſt, 3 
would ſtrengthen his teſtimony more than if it appeared 
from any other quarter. You, Gentlemen, ate the 8 
judges to determine upon the weight of our obſervations, 
to conſider the facts and circumftances of the caſe, and 
decide upon them all, according to your conſciences. 
Gentlemen, in this indictinent there are two offences 
laid. But in my humble apprehenſion that offence to 
which you ought to direct your attention, is that of ad- 
hering to the King's enemies; and before you can _ 
| the 
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the priſoner guilty of that offence you mult ſee, chat 
ſome one of the overt acts of that fpecies of treafon has: 


been proved; and in order that you may not be embar- 
raſſed by any matter of refinement, or have your under- 


ſtandings entangled by ronſtruttion, you ought. to direct 


your attention to thoſe overt acts, which charge the 


priſoner with having; in order to procure Latoler to be 
aiding to the French, in caſe they ſhould invade Ireland, 


adminiſtered to him the Oath you have heard=—and 
taught him to rehearſe the Catechiſm you have heard. 


| Theſe are two of the overt acts, and if it appear, that 
the priſoner did thoſe acts, with the treaſonable purpoſe: 


imputed to him, you will be bound to find him guilty, 
Gentlemen, the proof of having adminiſtered that Oath: 
and teaching Lawler to rehearſe that "Catechiſm conlifts 


of the evidence of the things ſaid and done at Barrack-" 


fireet.—The contents of the Oath and Catechiſm have 
been very fairly commented upon from the Bench: 
therefore I ſhall make no further obſervation upon them 


than this, that as to the Oath, the indictment lays the 


offence as if adminiftered only in a fingle inſtance to 
Lawler. But the form of the oath ſhews that more was 
intended, than is laid in. the indictment, hecauſe it is 
not merely the form of an oath to be ufed in that in- 


ſtance only, but it begins, „I, A. B.“ ſhewing that it 
was not to ſtop with him, but was intended to ſwear as 


many as the purpoſes of the party might require. 0 

Gentlemen, if there be any thing equivocal in the 
Oath and Catechiſm, you will look into the reſt of the 
evidence to explain it, and I do think, that moſt of the 
evidence given can be uſeful for no other purpoſe than 
as matter of explanation, in caſe any doubt is raiſed 
upon your minds. The Oath, the Catechiſm—the figns 
uſed—the- paſs-word appear to have been the teſt and 
tokens by which Lawler was admitted to the ſeveral 
aſtociations in which he attended. -And Gen- 
tlemen, leſt it ſhould be miſtaken by you of any other 
perſon, it is right to ſettle that matter explicitly. 
1 think you are to conſider the other evidence, which 


you have heard; of what was done in the other aſſemblies, 
fubſequent to that in | Barrack Frreet, as explanatory of 


what was done in the aſſembly at Barrack-Areet. - Becauſe 


it appears, that Lawler was admitted into thoſe ſubſe- 
quent aſſemblies, in conſequence of the ſignals commu- 


I 
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nicated to him at Barrack-fireet—he was known by one 
of the party. to have been ſworn in. If there were an 


thing doubtful, 1 ſay, what paſſed in thoſe ſeveral aſſem- 
blies, to which the witneſs got admittance, will be fair 


matter toexplain what paſſed at the firſt. And if it were 


proved, that the deſigns of theſe ſubſequent aſſemblies 
were innocent, and lawful, that would, on the part of 
the priſoner, clear up the tranſaction in Barrack-ſtreet, 


if there were any thing doubtful in it. Then, geatle- 


, 


men, if there be any thing doubtful, and it appears, that 
by the means imparted to him, he got admittance into 
aſſemblies where treaſonable practices were going for- 
ward, will not that be evidence to ſhew the object of the 
proceeding in Barrack-ftreet. Therefore you ſee, that if 
the original tranſaction was criminal, the ſubſequent pro- 
ceedings explain his guilt; and if they -were innocent, 
they would ſhew his innocence. Therefore, gentlemen, 


I think the Court were right, in letting in that evidence, 


i 


to give all the light to the caſe, which the law allows. 
Gentlemen, you are to conſider this cafe under all its 
circumftances ; and you are to conſider, and be ſatisfied 


with, the account given by Lawler upon the table; you 


are to determine, whether you think it true or falſe, and 
if under the circumſtances, you believe it to be true, 
you are bound to find the priſoner guilty ;—But if you 


feel ſuch a doubt as reaſenable men ma 


y entertain, you 


are then bound to acquit him. 


The jury then retired, and came back in about 20 


minutes. 


Jury, have Ye agreed to your verdict? 

| Jury. We have. 25 45 
Clerk of the Crown. Who ſhall ſay, for you ? 
Fury. Our Foreman. : 4 Sh; | 

_ Clerk of the Crown, Gaoler, Bae a bar, ſet James 
eldon forward How ſay you, Gentlemen df the Jury, 


Clerk of the Crown. | How ſay Ye, G of the 


— 


is James Weldon guilty of the treaſon whereof he ſtands 
indicted or not ? fs | | _: 


Foreman. Guilty. 


The Priſoner was thereupon brought back to New- _ 
gate, and the Court adjourned to next day. 
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